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Ir may not occur to every reader, 
that the principal intention of theſe Lectures, is 
to point out a mode of intereſting the attention— 
where na coerſive meaſures can be adopted, and 
the ſtudies only of the pupil are under the direc- 
tion of the preceptor —The laſt twelve years of 
the author”s life, have been applied to the aſſiſtance 
of mature age, or of perſons approaching ma- 
turity, but of defective Education. 


Perceiving the common academical mode of 
reading, and pronouncing obſervations or advice, 
bad little effect, on memories not retentive; be 
formed the ſtudents into parties for and againſt 
the moſt celebrated writers on Political Oeconomy : 
and converted to his purpoſe, a prevalent paſſion 
in Engliſhmen, which bad often embaraſſed bim. 


Whether, in oppoſing the poſitions of Monteſ- 
quieu, be has, or bas not ſucceeded ? Whether the 


Political principles be maintains, are demonſtrable 
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PREFACE. 


or viſionary ?==are queſtions bere of ſecondary 
importance. ID beſitate, to doubt, or to queſtion 
eſtabliſhed authorities, is more conducive to a habit 
of profitable reading, than the effort of commit- 
ting opinions to memory. Perſons in ſituations 
more advantageous than the author, may render 
extenſive the utility of ſuch a method ; may 
enſure the beſt effects of their Lectures; im- 
prove the national judgment and taſte ; and com- 
bine the paſſion for eloquence with public and ſci- 
entific principles. 
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HIS ROYAL HIGHNESS 


THE 


PRINCE OF WALES. 


SIR, 


DD Y a Dedication of © Lectures on 

« Political Principles” to your 
Royal Highneſs, I mean not to in- 
teFffere with the candidates for your 
favor. 


Circumſtances have led me into an 
employment which, in abler hands, 
and under the protection of your 
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DEDICATION. 


Royal Highneſs, would have Import- 


ant effects. 


If -political Oeconomy were in- 


cluded in the ſciences eſſential to 


a liberal education, Engliſh Youth 
might enter public life with princi- 
ples inſtead of prepoſſeſſions; and 
would not, from their birth, be en- 
liſted in factions. 


The Conſtitution of England, is 
commonly extolled, as the utmoſt 
effort of human reaſon ; the Con- 
ſtitution of Turkey, at Conſtanti- 
nople, is deemed divine: —theſe are 
prejudices; and the dominion of 
prejudice, is verging toa termination. 


In 


DEDICATION. 


In the moſt celebrated and bene- 
ficial periods, the government of 
England has been adminiſtered, by 
arrangements or modes, diametrically 
oppoſite to the declared principles of 
the Conſtitution ; and the peace and 
power of the Throne, have been ſunk 
in the brawling vortices of intereſt- 
ed factions. 


On the late ſuſpenſion of the ex- 
ecutive power—which exhibited to 
me nothing ſo truly great and af- 
fecting, as the tender and dutiful 
moderation of your Royal Highneſs 
the paſſions of inveterate parties, 
ſought advantages in the Conſtitu- 
tion: it was urged to an effort; and 
it became paralytic. 


France 
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DEDICAT ION. 


France, at this time, is pregnant 
with events, for which England 
ſhould be prepared: I mean not 
hoſtily; but on the ground of po- 
litical competition. If the ideas of 
wiſe and temperate patriotiſm, take 
effect in that country, it will inſtant- 
ly act on England, as on a cloud over- 
charged; and diffuſe the principle 
of Britiſh invention, induſtry, and 
proſperity, among the numerous ad- 
vantages of its climate or ſituation. 
— This is a probablility, requiring 
attention, very different from that 
beſtowed by Engliſh Princes on the 
management of parties; and will 
render talents neceſſary, more pro- 
found and comprehenſive, than thoſe 
which. give celebrity to © nd 
tary advocates. 


Talents 


DEDICATION, 


Talents in men, as virtues in 
plants, are diſcoverable by proper 
menſtrua. Submiſſion, acquieſcence, 
and venality, are not the only in- 
gredients in Britiſh minds: their beſt 
qualities ſhould be ſought bya Prince, 


who may be under a moral neceſlity 
of ſuſtaining his exalted rank, by the 
virtues of all his people. 


That the arts have the patron- 
age of your Royal Highneſs, is a 
proper reaſon of approbation. 


That the provinces of humor, wit, 


poetry, and eloqueace, are your de- 
light—is honorable to your taſte. 


Your manners conſtitute a general 
theme of applauſe : they aſſume the 
merit 


DEDICATION, 


merit of conſummate prudence; they 
conciliate jealoufy ; check the ve- 
nom of proſtituted calumny; and 
charm thoſe who can diſcern the 
virtues in graceful or elegant forms. 
—Command, from the dreary ſhores 
of Caledonia, the philoſophic ftateſ- 
man of Britain :—give the profound 
« Hiſtorian of the Wealth of Nations, 
the daily direction of half an hour of 
your time; contemplate with him, 
the venerable but diſordered ma- 
chine, which you. may be called to 
ſet in motion: — you will perfect 
your amiable character; you will 
furniſh a pledge of wiſdom and con- 
duct, which approaching revolutions 
on the Continent render peculiarly 
important; and you will enable 
Engliſhmen to indulge their native 
gene- 


DEDICATION, 


generoſity, by rejoicing in the ob- 
_ vious progreſs of liberty through the 


world. 


I have the Honor to be, 
With fincere Duty, 


And profound ReſpeR, 
S I R, 


Your Ro YAL Hicuness's, 
Moſt devoted, 
Moſt obedient, 
and 
Moſt humble Servant, 


DAVID WILLIAMS. 


GrEeaT RUSSEL STREET, BLOOMSBURY, 


May Zo, 1789. 


| 


CONTENTS. 


? LEcTuRE 1. Origin of Civil and Poli- 
tical Society. = page 1 
| 1. Principles and tions. 12 
| 11. Nature and Pringiples of 
the three kinds of Go- 
ä — 22 
iv. The Laws of Education, 
in reference to the Prin- 
ciple of Government. 38 
v. The fundamental Laws, 
in reference to the Prin- 
ciple of Government. 55 
vi. Simplicity of Civil and 
Criminal Laws. - = 
vii. Of Luxury. - - 
vii. Of Political Corruption. - 
1x. Laws, in relation to De- 
fenſive Force. 10 
x. Laws relative to Men- 
| fenſiwve Force. = 119 
xi. The Laws that form Poli- 
tical Liberty. - = 131 
x11. Conflitution of England. 
. 
| LECTURE 


CONTENTS. : 


Lecture x1. Conflitution of England. 
PART. II. page 160 
xiv. Conſlitution of England. 
FART. MI. = = 199 
xv. Conſtitution of England. 
FART. V. 191 
xvi. Diſpoſition of the THREE 
POWERS in various Go- 
vernments, Ancient and 
Modern. - - 206 
xv1t. The Roman Government. 220 
xvin. The Laws twhich pro- 
duce the Liberty of the 
Citizen. — 2 23g 
xix. Principles of Taxation. 243 
xx. The Influence of Climate. 245 


Sz Stn ks 
* Fn 15 8 we I 
: oo” wa, — * 


LECTURES, &c. 


LECTURE I. 
The Origin of Civil and Political Sxciety. 


1 genius of Monteſquieu, is of an or- 
der commanding admiration and re- 
ſpect. It is fertile and inventive, in the art 
of diſplaying wonderful treaſures of hete- 
rogeneous knowledge. His talents, in con- 
ſtructing the principles of a ſyſtem ; are 
not equal to thoſe he employs, in drawing 
circumſtances, from all imaginable quar- 


ters, to favor and ſupport it. The pre- 
dominant faculty of his mind, is imagina- 
tion: his theory is fabricated from com- 
mon prepoſſeſſions; as is generally the cafe 
Vor. IV. B in 
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in the fable of epic poems and plays : 
but his addreſs in giving it plauſibility ; 
the unaffeted eaſe, with which extenſive 
knowlege is applied; the pertinence and 
beauty of the images and alluſions ; and 
the charms of his ſtyle—have raiſed him 
above the rank, which he would have had 
a right to occupy with the firſt poets of 
any age or country. Monteſquieu is, among 
politicians, what Sterne may be among 
divines: he aſſumes principles and truths ; 
ſearches the univerſe for circumſtances to 
corroborate them ; warmly intereſts the 
heart in their favor; and points and directs 
his language, with a delicate and irreſiſti- 
ble hand. Hence the aſtoniſhing popula- 
rity of his writings. As grave, ſolid, and 
unornamented ſermons are neglected, for 
the brilliant ſallies of ſentimental eſſays: 
the inſtitutes of Juſtinian; the works of 
Bodin, Harrington, Grotius, Puffendorf, Ba- 
con, Hobbes, Stuart, and Hume, —are fre- 
quently diſcarded for the captivating charms 
of the Spirit of Laws. But I would not 
anticipate obſervations which may, in fu- 

ture, 
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ture, obviouſly ariſe from the ſubjects before 
us. I will only add, whatever reaſons 1 
may have, to guard youthful candor, in 
ſtudying Monteſquieu, from the effects of 
his addreſs on doubtful principles have 
no inclination to check the moſt ardent and 
exquiſite ſenſibility on the ſubject of his 
humanity, or benevolence. His talents will 
entitle him to admiration ; but the good- 

neſs of his heart; an unremitting ſolici- 
tude to meliorate the ſufferings, and to pro- 
mote the happineſs of mankind ; will ſecure 
to his memory the eſteem and affection of 
all ages. 


BOOK I. 


MONTESQUIEU, like political writers 
in general, involves the origin of ſociety in 
the obſcurities of metaphyſics; and decides 
on the different ſyſtems of Atheiſm and 
Deiſm. Theſe differences have no import- 
ant effects on the merits of the queſtion. 
If blind Fate act by fixed and regular 
laws, as he ſtates the opinion of Atheiſts ; 
the foundation of civil and political ſociety 

3 would 
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would be the ſame, as at the will of the 
Deity ; which he alſo affirms to direct all 
things by fixed and regular laws. 

The invariable relations of bodies to each 
other, and the effects of objects on orga- 
nized forms ; conſtitute the only founda- 
tions of knowlege, virtue, civil and politi- 
cal obligation, which we can approach. By 
repeated obſervations on theſe relations and 
effects, we form principles; which, as they 
are accurately or inaccurately made, become 
perfect or imperfect laws of general con- 
duct. The contemplation of theſe diſpo- 
ſitions, has induced the author to adopt 
the antient doctrine of potential qualities; 
and the relations of poſſible virtues, pre- 
vious to their actual exiſtence. We may re- 
ſpect, while we analyze, the mere reveries 
of fertile imaginations. It may be eaſily 
proved, at this time, that intelligent beings 
were poſſible, before they exiſted—and that 
all the relations, which have taken place, 
were practicable; becauſe they have taken 
place: but this is not the proper foun- 
dation of knowlege; nor does it prove, 

what 
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what the author intended, that riglit and 
wrong depend not on poſitive laws. In 
order to remove the difficulties, with which 
that truth is ſuppoſed to be attended; 
it is not neceſſary to recur to potential 
worlds, To affirm, men have no idea of 
good and evil in actions, previous to the 
laws which they contrive on their feelings 
and apprehenſions reſpecting them; is an 
abſurdity and contradiction in terms. Juſ- 
tice and injuſtice are 1deas, ſometimes ac- 
curate, ſometimes inaccurate, of good and 
evil, right and wrong ; defined and enforced 

by laws: but not founded on thoſe laws. 
The firſt error of this reſpectable writer, 
plunges him into a ſpecies of impiety. To 
ſhew the neceſſity of laws in human ſociety, 
he is obliged to allow potential relations 
and poſſible obligations have not ſufficient 
effect: and he expreſsly affirms, Book i. 
Chapter ii. the intelligent world, is far 
* from being ſo well governed, as the phy- 
* fical.” I am perſuaded, there are atheiſts, 
who would be offended at the aſflertion : 
knowledge of nature; admiration of its 
B 3 phæno- 
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phænomena; and attachment to their idol, 
incomprehenſible and adorable neceflity !— 
would induce them to reſent the groundleſs 
imputation. Attentive obſervers of the uni- 
verſe, perceive apparent deviations from ge- 
neral laws in the phyſical, as in the intel- 
lectual world; but they are only apparent. 
The tyrant who cruſhes nations; obeys 
impulſes as natural and as forcible; as the 
tempeſt that roots up the foreſt, or the 
torrent that deſolates the plain. All things 
are right in the whole of Nature; or it 
would not exiſt: good and evil are rela- 
tive ſenſations and ideas; though fixed and 
permanent, as the ſtructure of the beings 
affected by them. It is not true, therefore, 
that man may tranſgreſs the laws of God; 
though he may neglect and deſtroy his own 
happineſs” = 


BOOK 
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BOOK I. CHAPTER II. 


When the ingenious author has diſen- 
gaged himſelf from the labyrinth of meta- 
phyſics ; he ventures into the unbounded 
regions of conjecture and fable. 

Political writers generally affect, to con- 
ſider man, before the eſtabliſhment of ſo- 
ciety. | 
There is nothing to be ſaid, or imagined 
on the ſubje&, beyond the narrations of the 
Bible; or other records of Divine Revela- 
tion. Believers, in books of this deſcrip- 
tion, muſt adhere literally to their accounts: 
unbelievers have no grounds for imagining 


a ſtate of Nature; which would not diſcredit 


the futile philoſophy of noveliſts, or the 
common invention of dramatic poets. If 
the world be eternal; its inhabitants have 
occupied it, in eternal ſucceſſion : and it 1s 
impoſlible to conceive, they ſhould have ex- 
iſted as individuals, or detached families; or 
in any mode, but that of civil and political 
ſocieties. 

B 4 That 
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That the forms of thoſe ſocieties, have 
been exhibited in various gradations of im- 
perfection, muſt be allowed: but that any 
man has lived a moment out of ſociety, be- 
cauſe no ſociety exiſted to receive him; is a 
ſuppoſition, not to be admitted. 

If admitted for ſpeculation; there would 
be numerous cauſes of political aſſociations, 
equally entitled to regard. 

The inequality and difference of human 
talents, deſerves the firſt rank among theſe 
cauſes. Whether we conſider ſociety, as 
originating in a ſingle family, or in multi- 
tudes of detached individuals; the firſt con- 
ſideration, is to employ their powers on the 
objects, calculated to gratify defire. 

Mr. Hobbes thinks otherwiſe - and, to give 
plauſibility to an hypotheſis, he traces ſociety 
from a ſtate, which could not -have taken 
place; that of a multitude, whoſe individuals 
were detached. They could not have been 
born and brought up in the ordinary 
modes, to have formed an aſſembly of indi- 
viduals, inimical to each other. The brutes, 
in their manners, approach this ſtate of war 
in 
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in exact proportion to the care taken by the 
dam to bring up its young; and to educate 
them in the Peaceable method of obtaining 
ſubſiſtence. There is a gradation in this 
ſcale, terminating in man; who, from the 
time neceſſarily occupied in domeſtic ſociety, 
learns more uſeful modes of employing his 
abilities, than thoſe of violent and bloody 
competition. 

To deſtroy this opinion, unpopular from 
the religious principles of Mr. Hobbes, the 
author ſuppoſes—the firſt feelings of men, 
to be thoſe of imbecility ; and the firſt ge- 
neral paſſion, fear. His reaſon is an exem- 
plary proof of the weakneſs of great men, 
diſtreſſed to ſupport hypotheſes. He ſays, 
I believe without authority, that ſavages 
are ſo timid, as to tremble at the motion of 
a leaf; and that the opinion may not be 
doubted, he ſubjoins a note, witneſs the 
* ſavage, found in the foreſts of Hanover, 
* who was carried over to England, in the 
* reign of George I: as if the condition 
and apprehenſions of a poor creature, un- 
fortunately detached from a populous neigh- 

borhood ; 
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Wu. 
borhood ; proved any thing in regard to 


communities of ſavages. 

The firſt act of aſſociation, according to 
the author, offers ſomething extremely ludi- 
crous to my imagination. The marks of 
fear, being reciprocal ; that is, delineated 
at once, on all their countenances ; imme- 
diately induced men to aſſociate. Subſe- 
quent to this dramatic manceuvre in nature, 
Monteſquieu introduces, a ſenſe of wants ; 
the pleaſure one animal feels at the ap- 
proach of another, of the ſame ſpecies; 
(which does not accord with the doctrine 
radical and univerſal fear) the attraction 
of the ſexes ; and the deſire of living in ſo- 
ciety ;—as the ſeveral links of his chain, to 
unite mankind. 

Whatever may be determined concerning 
the proviſions of Nature, or of Providence : 
it is certain, the inſtitutions of men are re- 
gulated by final ; not by their opinions of 
primitive and original cauſes. The prin- 
ciples of virtue; of civil and political ſo- 
ciety ; are, like thoſe of the ſciences, to be 
deduced from experience, obſervation, and 

| reflection; 
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reflection; not from the fables of tradition, 
or the reveries of imagination. How the 
firſt houſe was conſtructed, or what were 
the preciſe motives in it, would be as fruit- 
leſs an enquiry, as the exact paſſion, or ſen- 
timent, which collected the firſt commu- 
nity. The architect, the moraliſt, and the 
politician, muſt be governed by final cauſes ; 
the greateſt poſlible utility and pleaſure to 
be derived, both from the ingenious con- 
ſtruction of the habitation, and the wiſe in- 
ſtitution of the ſociety, 


LECTURE 


LECTURE Il. 


Principles and Definitions. 


BOOK II. CHAPTER III. 


R. Hobbes is among the moſt illuſtri- 
ous ornaments of literature. He has 
been to the moraliſts and politicians of Eng- 
land, as Spinoza to thoſe of the continent; 
—the general fountain of principles and 
ſyſtems. But the odium on his name, 
from the imputation of Atheiſm; and the 
reluctance . incident to men of letters in 
acknowledging obligations—induced them 
to withhold the truth from common know- 
ledge. The reputation of Mr. Hobbes kept 
his works from public view, as effectually as 
the law of an inquiſition ; and originality, is 
the favorite claim of all writers. Locke ſi- 
lently drew materials from this ſource; leav- 
ing, in recondite and deep receſſes, things of 
conſiderable value, which were perceived by 

the 
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the ſagacity of Monteſquieu, Hartley, and 
Hume. 

Thefe truths, the authenticity of which I 
would enable you to aſcertam ; may be un- 
veiled without injury, when thoſe to whom 
they relate have on other accounts ſecured 
immortal fame. The prepoſſeſſions againſt 
Mr. Hobbes are evaporating ; and his works 
might be as popular as they are abhorred ; 
if not degraded by a circumſtance more ex- 
ceptionable than Atheiſm :—I mean, inſin- 
cerity : his political diſquiſitions are warped, 
by mean and intereſted diſpoſitions, to pay 
court to the Stuart family at its reſtoration 
to the Engliſh crown. 

The character of Mr. Hobbes, and that 
of Charles II.—the one a tutor in a noble 

family ; and the other a powerful prince; 
would not bear a flight compariſon, in 
their importance to the intereſts of man- 
kind. The prince ſunk into inſignificance, 
with the miſchiefs and follies of his reign : 
the philoſopher left leſſons which may be 
uſeful for ever. We lament, a conſciouſneſs 
of this difference did not actuate the mind 
of 
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of Mr. Hobbes. Whether any peculiari- 
ties in his ſtate of dependance, were unfa- 
vorable to manly fortitude ; we cannot de- 
termine. Whatever may have been the 
reaſon—his political diſcourſes have a bias 
from that circumſtance ; and a generous 
mind 1s mortified, in obſerving the ſame 
man, boldly breaking the chains of reli- 
gious ; and rivetting thoſe of political ty- 
ranny. 

Monteſquieu treats Hobbes, in the man- 

ner of all modern writers; from Mr. Locke 
to the pamphleteers of factions, pretending 
to be his diſciples. He 1s ever brought into 
view, as a criminal to receive confutation 
or chaſtiſement. 
Monteſquieu, as we have ſeen, attempts 
to confute the opinion, that the origin of 
ſociety is a ſtate of war. But, having 
occaſion for the principle, he transfers 
it into ſociety ; in which he ſays, a ſtate 
of war takes place, previous to the inſtitu- 
tion of laws. This is preciſely the opinion 
of Mr. Hobbes. 


Not- 
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Notwithſtanding the involuntary co-inci- 
dence ; it ſeems to be an error. If an ima- 
gination, accuſtomed to facts and probabi- 
lities, could in any manner aſſemble a ſo- 
ciety, which had neither regulation nor 
law—the firſt ſtruggle would be competi- 
tion, and not war. Competition might poſ- 
ſibly, and ſoon, produce war: but the idea 


to be given is that of the cauſe; not the 
effect. 


The ſame inaccuracy is obſervable in his 
account of the laws of nations. Each ſo- 
« ciety feels its ſtrength; hence ariſes a ſtate 
of war between different nations.” The 
conſequence is not neceſſary; or to be found 
in the greater number of facts. Nations, 
like individuals, come into competition; 
competition may produce war, or it may not: 
and war, as other evils produce benefits, 
may produce laws of nations. 

But I believe it is not ſcientific, to fix on 
evils as principles; though they may have 
ſome of their effects. Hence the import- 
ance of the diſtinction between competi- 
tion and war: and ſyſtems of moral, or po- 

litical 
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litical conduct, founded on theſe principles, 
may be as different as good and evil. 

No paſlage, in the Spirit of Laws, en- 
gaged my attention ſo frequently, as the 
following ; and I recommend it to your de- 
liberate conſideration. * As members of a 
* ſociety, that muſt be properly ſupported, 
men have laws relative to the governors, 
* and the governed ; and this we call political 
* law—Droit politique: they have another 
* ſort of laws, relating to the mutual inter- 
* courſe of citizens; by which is underſtood 
the civil lato— Droit civil.” 

The natural progreſs of that important 
ſcience, which has ſociety for its object, 
may be thus deſcribed—the competition of 
individuals, is the occaſion of civil laws ; 
and men have attained ſome knowledge 
in the art of forming and enforcing them : 
the reciprocal action of the great and maſſy 
parts of communities, which may alſo be 
called competition, gives riſe to tacit cuſ- 
toms, or written compacts ; which are funda- 
mental, or conſtitutional laws. This. branch 
of political ſcience, as may be expected, is 


11 


E 


in a very imperfect ſtate. The magnitude 
of the parts to be adjuſted, and of the 
evils attending an error ; deters men from 
applying ſcientific principles to them. Na- 
tions enjoy civil liberty, produced by juſt and 
natural principles ; while their political regu- 
lations would diſhonor ſavages. No Spaniard 
ſearched for treaſure in Mexico, or Peru, 
with more avidity than I ſought in Mon- 
teſquieu for important information on this 
part of the ſcience : but I found only defi- 
nitions of terms. The man, who would 
ſtate the genuine principles of legiſlation, 
and render them equally practicable with 
thoſe of civil liberty; would be the greateſt 
benefactor of the world. We are ants, 
conſtructing little habitations with ſkill ; 
while the political ſtate, including us, like 
their frail and inſecure hillock, is cruſhed 
by the foot of the heedleſs paſſenger, or 
diſſipated by a cafual ſtorm. 
When political liberty is fixed on princi- 
ples—then, and not till then, the law of 
nations will be underſtood and take place. 
This is the ultimate object of human abi- 
Vor. IV. 5 Uty. 
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ty. But we can only glance at it: the ar- 
rangements neceſlary to its eſtabliſhment, 
require profound and comprehenſive talents. 
The author paſles lightly over the ſurface ; 
and captivates the reader, by a ſentimental 
maxim on the intercourſe of focieties— That 
different nations ought, in time of peace, 
< todo one another all the good they can ; 
and in time of war, as little harm as poſ- 
« fible, without prejudicing their real in- 
< terelts.” 

Monteſquieu adopts, with apparent ſatiſ- 
faction, two definitions from Gravina. The 
conjunction of the particular forces of in- 
« dividuals, is what we call the political 
<-{tste.” This may be admitted. But it 
does not lead to Monteſquien's deciſion 
of the general queſtion, What government 
is conformable to Nature? After hinting 
the opinions of others, he ſays, the go- 
< yvernment, molt conformable to nature, is 
that, whoſe particular conſtitution beſt 
agrees with the humor and diſpoſition of 
the people, in favor of whom it is eſta- 
5 pliſhed. — I mean to make this opinion, 
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the ſubject of a diſtin&t enquiry. I ſhall 


therefore only obſerve, it does not accord 
with Gravina's definition of a political ſtate : 
for the humor and diſpoſition of ſome na- 
tions do not produce a conjunction of the 
particular forces of individuals, to form a 
general power. But it agrees ſtill leſs, with 
the ſecond definition, which Monteſquieu 
introduces with the following reaſon. < The 
particular force of individuals cannot be 
united, without the concurrence of all their 
wills. The conjunction of thoſe wills, 
* is what we call a civil ſtate.” It is only 
in a free nation, according to this account, 
that a civil ſtate can be ſaid to be formed. 
Either Monteſquieu's opinion, or Gravina's 
definitions, muſt be erroneous. 

There cannot he a better principle of civil 
and political union, than the following, 
which the author ſeems to introduce at ran- 
dom ; and which may be applied to diſcredit 
and deſtroy his hypotheſis. * Law is hu- 
man reaſon ; for it governs all the inha- 
* bitants of the earth: the political and 
* civil laws of each nation, ought to be only 
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the particular caſes, in which this human 
reaſon is applied.” Unleſs, the various 
humors and diſpoſitions of nations, be ſyno- 
nymous with human reaſon; the firſt prin- 
ciples and definitions of Monteſquieu, are 
at variance with each other. 

Every ſcience is formed by the uſe and 
application of human reaſon; and it is eſ- 
ſential to the nature of ſcience, that its 
principles, when underſtood, ſhould obtain 
aſſent. Arts and ſyſtematic expedients, 

bearing ſcientific names, may be the effect 
of national humors: but civil policy, has 
principles as fixed and unalterable, as the 
general nature of man; and we may as 
well affirm of geometry and aſtronomy, as 
of civil and political conſtitutions, that they 
muſt be ſuggeſted and formed by climate, 
foil, the extent of countries, and the hu- 
mor of the inhabitants. 

As the author intended to ſupport a par- 
ticular hypotheſis, I could never imagine a 
reaſon for his giving general and ſcientific 
definitions. If governments are raiſed, like 
plants, out of the foil ; nothing more could 
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be neceſſary than a deſcription of them, and 
the method of their cultivation. Monteſ- 
quieu muſt probably have uſed ſcientific 
definitions only as ornaments: when he 
enters on the diſcuſſion of his ſyſtem, they 
are totally diſregarded. 

I, therefore, think myſelf obliged to point 
out this work to you, not as a ſyſtem of po- 
litical and civil principles; but a curious 
and elaborate deſcription of ſeveral forms of 
government. It differs from hiftory, as the 
_ deſcription of a machine from an account 
of its operations. 

While we attend to the deſcription, it 
may not be impracticable to ſtudy the con- 
ſtruction of the machine; to point out its 
defects; and to refer the whole, to general 
principles. 
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LECTURE III. 


I the ſecond and third books of the Spi- 
rit of Laws, Monteſquieu treats of the 
nature and principles of the three kinds of 
government, generally adopted. He has 
diſtinguiſhed between the nature and prin- 
ciple of government, with great ingenuity: 
and having been implicitly followed in the 
diſtinction—it may deſerve the particular 
attention of political ſtudents. 

The definitions, in the ſecond book, of 
democracy, ariſtocracy, monarchy, and deſ- 
potic ſtate, are in general juſt: and the fun- 
damental principles in their conſtitutions, are 
properly aſcertained ; except in deſpotiſm. 
The laws, eſtabliſhing the right of ſuf- 
frage are fundamental to democracy; or. 
to a republic bordering on democracy. The 
in{titution of intermediate, and ſubordinate 
powers, from the throne and the people, 
conſtitutes monarchy; where the prince 
governs by acknowledged cuſtoms. Eut 
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why the appointment of a viſir, ſhould be a 
fundamental law in deſpotic government, 1 
never could underſtand :—:t may be a queſ- 
tion for your conlideration. 

The author, while he gives his work tlie 
air of fcientific diſquiſition, hardly ever takes 
tus eye from the pages of hiftory. He is, 
therefore, often guilty of confounding prin- 
ciples and facts; and is ſometimes the warm 
advocate of enormous abuſes. When he 
points out the privileges of the clergy 
(Book 11. Chapter iv.), as moderatmg regal 
power, he forgets the duty of an apologiſt ; 
and argues warmly for evils owing all their 
utility to the reſtraint and oppoſition of 
greater evils. 

The fundamental law of defpotiſm ; or, 
the circumſtance conſtituting a deſpotic go- 
vernment, 1s—that every thing be done at 
the will of the prince. It is a deviation ſo 
violent, from all the proviſions made for the 
happineſs of ſociety, that it ſeldom takes 
place; or only for a ſhort time. In the im- 
mediate road of conqueſt; and in the en- 
thufiaſm of military glory; combinations of 
| PR. circum- 
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circumſtances may beſtow abſolute authority 
on the General. But he ſeldom preſerves it. 
The army who aſſiſted in his deſigns ; or, 
the leaders of it, divide his power ; ſome- 
times aſſume it, leaving him only the name. 
The people may be ſlaves in a deſpotic ſtate ; 
but the prince ſeldom continues the deſpot. 
In this caſe, if I were to ſelect a fact, as the 
fundamental law; it would be—that the 
power impreſſing fear on all the people, is 
in the prince's army; and not, that it is eſ- 
ſential to his deſpotiſm to chuſe a viſir.— 
That indolent and arbitrary princes ſhould 
diveſt themſelves of offices, requiring atten- 
tion and trouble, is natural: that they 
ſhould devolve abſolute and capricious power 
on a ſingle perſon, may alſo be natural; it 
is a fact, in ſeveral deſpotic ſtates; but not in 

all : it is not therefore a fundamental law. 
You may conſider theſe objections at your 
leiſure ; I will return to the general ſubject. 
(Book iii. Chapter i.) The nature of go- 
« vernment, according to the ingenious au- 
« thor, is that by which it is conſtituted ; 
* and its principle, that by which it is 
made 
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made to act. The one is its particular 
ſtructure; and the other, the human paſ- 
« fions which ſet it in motion.” 

A political ſtate, is an artificial body ; 
conſtructed on principles ſimilar to thoſe of 


the natural, The conduct, or morality of 


individuals, reſts immediately on ſenſibility to 
pleaſure and pain; and on reflection or judg- 
ment, concerning the circumſtances which 
occaſion them. The conduct or morality 
of ſocieties, reſts on ſenſibility of a fimilar 
nature; but hitherto imperfectly formed: 
and on reflection and judgment in the whole 
ſociety, called public opinion, concerning 
the cauſes of its happineſs or miſery. Ta 


proceed, in the author's manner—the na- 


ture of man, is his frame and conſtitution ; 
of which mind, is the principle: and the 
nature of government, is its form or ſtruc- 
ture; and its principle the public mind, the 
ſpirit and general paſſion, and not the hu- 
man paſſions that actuate it. 

No man can be more ſenſible than I am, 
of the importance of diſtinctions ; but I am 


allo aware of the miſchief of multiplying 


cauſes. 
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cauſes. As materialiſts ſee no reaſon to in- 
troduce an extraneous ſubſtance into the 
human frame, to produce its thoughts and 
operations: ſo in artificial bodies, the diſ- 
tinction of nature and principle (unleſs it be 
that of cauſe and effect) tends to confound 
and embarraſs thoſe who obſerve them. A 
fociety, in which the people are admitted 
and inſtructed to beftow happineſs on them- 
ſelves, will neceſſarily be actuated by the 
higheſt and moſt ardent affection for the 
ſtate; which the author calls virtue. To 
conſtitute ſuch a ſociety, is to produce a 
perfect body; which like other bodies will 
generate its own principle. The meaſure 
of this virtue, or public affection, in all de- 
viations from the juſt conſtitution of poli- 

tical ſtates, leſſens in exact proportion to 
thoſe deviations ; or to the diminution of 
mens intereſt in the tranſactions of the 
fociety. 

All governments, deſpotiſm excepted, ad- 
mit degrees of public virtue : and honor in 
monarchies, is its perverſion. The author 
affirms, ambition is injurious in republics. 
Wilely 
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Wiſely conſtituted, they ſeem to be the 


forms of government, in which the greateſt 
variety of honors can be held out to excite 
ambition. Honor, therefore, ſeems to be 
peculiar to republics, juſtly and judiciouſly 
formed. In monarchies, diſtinctions are 
conferred at the pleaſure of the prince; and 
are calculated to produce attachment to 
him, and not to the community. The au- 
thor is obliged to acknowlege that falſe ho- 
nor only is thus excited: but he adds, 
(Book iii. Chapter vii.) © even falſe honor 
is as uſeful to the public; he ſhould have 
ſaid to the prince, as true honor can prove 
to private perſons.” 

Here the evils of metaphyſical diſtinctions 
again appear. In morals, the buſineſs of 
men differs, as they. apprehend knowledge 
and virtue to be the properties of an extra- 
neous ſubſtance, or the reſult of a particular 
conſtitution : ſo in politics, if the principle 
be the reſult of the conſtitution, the buſineſs 
of the political philoſopher, or of the legiſ- 
lator, will be one thing; if the principle 
be an undefinable ſpirit, controling and 
governing 
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governing the conſtitution, the buſineſs will 
be another. The author's ſyſtem is often 
involved in the myſticiſm of the latter opi- 
nion. He has inſerted abſtract ideas, or 
ſouls, into different forms of government; 
and he aſſigns them the ſame arbitrary 
ſway, attributed to immaterial beings, over 
the bodies of men. | 

The author's friends—and they are here 
powerful—will alledge the authority of 
facts ; becauſe, in this caſe, facts wear the 
appearance of principles. It is true, that 
paſſions, produced by the human frame, 
often govern it; as it is, that the public 
paſſion, be it good or evil, produced by the 
political conſtitution, often governs that 
conſtitution. But, however imperfect lan- 
guage may be on ſuch occafions, it muſt 
be a ſophiſt only, who will confound the 
diſtinct ideas of principle and paſſion. 

The firſt principles, in all bodies, natu- 
ral, moral, and political, is ſelf-preſervation 
and ſelf-enjoyment: the operations of theſe 
principles neceſſarily produce, not paſſions 
only, but reaſon ; which, in various degrees 

of 
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of imperfection, is the general and actuating 
ſpirit of all bodies. If the proceſs be ſtop- 
ped, at the formation of partial and violent 
paſſions, a ſtate of turbulence and miſery 
may take place ; and there ſeems to be a 
general effort of the whole frame, to diſ- 
lodge the paſſions, which have aſſumed the 
authority of principles. 

Indolent, or vicious parents, excuſe them- 
ſelves, by alledging the peculiar ſpirit of 2 
child ; and pretending to accommodate all 
things to that miraculous and occult qua- 
lity. All vices are thus cheriſhed, by an 
abſurd and wicked education. 

If the general doctrine of Monteſquieu, 
in regard to the ſpirit of governments, and 
the ſpirit of laws, did not in my opinion 
lead to ſimilar errors and inconveniencies ; 1 
ſhould not have pointed it out, in the ſtyle 
of animadverſion. 

Political, as well as natural bodies, have 
a diſpoſition to produce a general princi- 
ple, which may be called public reaſon: and 
this reaſon is good or evil, perfect or im- 
perfect, according to the arrangement of 

parts 
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parts in the political conſtitution; or, ac- 
cording to its organization. It is true, 
political bodies, the productions of human 
art, are generally exhibited in uncouth and 
unfiniſhed forms; and are actuated by the 
low and wretched paſſions, which ſet them 
in motion. But though this be fact 
though it may poſſibly be proved, that all 
the political bodies on earth, are actuated 
by contemptible paſſions : no man, pretend- 
ing to a ſcientific character, will call thoſe 
paſſions political principles. 

The inconvenience would be— that of 
Monteſquieu's general doctrine that where 
paſſions have aſſumed the authority of prin- 
ciples, they muſt be obeyed ; all meaſures 
accommodated to them ; and the exiſtence 
of the {tate depend on their preſervation : 
as if the exiſtence of an ideot depended on 


the preſervation of his inſanity. 
Monteſquien guards the principle of mo- 
derate virtue in ariſtocracies, from acceſſion 
of {ſtrength ; that of honor; and even that 
of fear, from any amelioration ; with as much 
- anxiety, as he beſtows on real virtue, in a 


popular 
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popular ſtate : becauſe the forms of poli- 

tical bodies, would be diſſolved with the 

paſſions which actuate them. His appre- 

henſions on the ſubject, amount even to ſu- 
perſtition. 
Conſtitutions of government are never 
ſtationary; but in ſome of their trifling 
forms: and it would require only the revo- 
lution of a few ages, effectually to change 
them. But there is neceſſarily in all ſo- 
cieties, a common and univerſal principle, 
the deſtre of preſervation, ſecurity, and 
happineſs. Communities, under all the 

| fluctuations of particular adminiſtrations, 
are impelled by it, as bodies by gravita- 

tion. 
The eye of a political philoſopher, ſhould 

| be fixed on this certain and univerſal prin- 


ciple ; and all paſſions aſſuming the name, 
ſhould be brought under its influence. 

Monteſquieu diſcovers no inclination of 
the kind. He would perpetuate abuſes and 
miſeries, to avoid the violation of forms. 


He would ſacrifice all the poſlible uſes of 
an 
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an improved machine, to preſerve the errors 
of its firſt conſtruction. 


That I may not appear to cavil, or to 


bring a charge unſupported, I will produce, 
from numerous inſtances of this diſpoſi- 
tion, in the Spirit of Laws, the following 


pailages. 
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Book iii. Chapter 11.— * It was a cu- 


« rious ſpectacle, in the laſt century, when 


the Engliſh made fruitleſs efforts to eſta- 
bliſh a democracy. As thoſe, who had a 
ſhare in the direction of public affairs, 
were void of all virtue; as their ambi- 
tion was inflamed by the ſucceſs of the 
moſt daring of their members (Crom- 
well); as the ſpirit of a faction was ſup- 
preſſed, only by that of a ſucceeding fac- 
tion; the government was continually 
changing: the people, amazed at ſo many 
revolutions, ſought every where for a de- 
mocracy; but were not able to find it. 
At laſt, after a ſerics of tumultary mo- 
tions and violent ſhocks, they were obliged 
to have recourſe to the very government, 


they had ſo odiouſly proſcribed. 


This 
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This he attributes to the ſacred influence 
and power of forms: or to the prevalence 
of the ſpirit of monarchy. But the error 
is the moſt inexcuſable that can be ima- 
gined. Not a doubt ſhould be entertained 
that a republic would have been eſtabliſhed 
in England, with the general conſent and 
approbation of the people; if the method 
of forming it, had been pointed out, in 

time, by an intelligent and diſintereſted pa- 
triot. But the people were amuſed with 
deceitful plans; and perceiving their leaders 
ſought the unconſtitutional power they had 
aboliſhed, they recurred to the Stuart fa- 
mily, on the familiar and plain principle, — 
that, of two evils, we are to chuſe the 
© leaſt.” 

He proceeds When Sylla was inclined 
© to reſtore Rome to her liberty, the un- 
happy city was incapable of receiving it. 
* She had only ſome feeble remains of vir- 
tue; and, as this was every day diminiſh- 
ing, inſtead of being rouzed out pf her 
« lethargy by Ceſar, Tiberius, Caligula, 
Claudius, Nero, and Domitian ; ſhe rivet- 
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ted her chains every day: the blows ſhe 
* ſtruck, were levelled at the tyrants, not 
the ty: anny.” 

lf an edifice were demoliſhed, either by 
accident, or time : we ſhould ſmile at the 
architect, who ſhould aſſume merit for leav- 
ing the materials to form themſelves into a 
fimilar ſtructure. The people are to ſo- 
ciety, as materials to the edifice: and com- 
munities are left unfiniſhed, or imperfectly 
formed, becauſe thoſe who undertake the 
buſineſs purlom the materials, and con- 
vert them to private emol ment. It is 
owing to ignorance of th- nature of ſo- 
ciety, men affirm of any people, they are 
incapable. of liberty, or mcapable of be- 
ing happy. The general maſs of a com- 
munity, like the maſs of any other mate- 
rials, may be often in a ſtate, not admitting 
of much reflection or judgment. And 
they may be feduced out of this ſtate, into 
inconvenient and miſerable fituations, by in- 


ſidious and deceitful propoſak. But they 


muſt be excited by the proſpect or hope of 
ſecurity and happineſs : they never loſe ſight 
| of 


C 8 4 
of that hope ; and are never reduced into ag 
incapacity of realizing it. 

The great difficulty, in ſuch circumſtances, 
is to find honeſt and diſintereſted patriots ; 
who will point ont the way, inſtead of re- 
queſtitig the people to follow them. 

When Sylla reſigned his power,—wearied 
with the intrigues and factions of the Ro- 
man nobles, who had divided the people 
into miſchievous clans ; it would have been 
an inſult of humanity to mention liberty: 
as it is of reaſon, to affirm the people were 
incapable of enjoying it. When a wretch is 
chained down by inſtitutions, as effectually 
as by irons,—it is an abſurd and malignant 
perverſion of words, as well as of authority— 
to withhold his enjoyments, under the pre- 
tence of his phyſical incapacity. 

The obſervations of the author on the de- 
cline and ruin of Athens, deſerve your at- 
tention. * Athens was poſſeſſed of the ſame 
number of forces, when ſhe triumphed 
« with ſo much glory, as when ſhe was en- 
« flaved with ſo much infamy.' He accounts 
for the difference by the loſs of virtue. 

D 2 Dr. 
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Dr. Smith, in the Hiſtory of the Wealth of 
Nations, manages the circumſtance in favor 
of military diſcipline. Philip did not ad- 
vance againſt the Athenians, until by de- 
ciding conteſts with little ſtates in the 
neighborhood, he had effectually diſcip- 
lined his army. 

Theſe opinions may be true ; but they 
are not ſtated and explained, to fayor the 
happineſs of mankind. In a multitude, 
ſo imperfectly arranged, as the Athenians ; 
the reſource of the ſtate was paſſion, more 
or leſs violent, according to the circum- 
ſtances exciting it. They were not ar- 
ranged to produce reaſon, judgment, and 
virtue: they were not ſuſceptible of princi- 
ples, equally forcible with thoſe actuating 
the mercenaries of a profligate and ambi- 
tious prince. Liberty is ſuſceptible of or- 
der, diſcipline, and ſyſtem ; in a higher de- 
gree of perfection than ſlavery. Demo- 
cracies have generally exhibited only the ca- 
prices of a rabble. Government founded 
on the will and judgment of a whole peo= 
ple, . [yſtematized to form a judg- 

ment 
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ment or expreſs a will; would be the effect 
of greater ſcience and genius, than could 
be employed on the diſcipline of an army ; 
and have means of ſecurity and defence, 
which no mercenary force could deſtroy, 
without extirpating the inhabitants of the 
country. A friend of mankind, accounting 
for the deſtruction of free ſlates by ar- 
mies, ſhould not hold up to view the ad- 
vantages of military diſcipline, without ex- 
preſſing a wiſh that ſuch political ſyſtems 
might be deviſed, as to prevent ſimilar 
events. Nor ſhould a man of genius, ſeem 
to adjudge, becauſe ancient democracies 
have been organized only to praduce 
paſlion ; that a democracy may not be form- 
ed, to excerciſe faculties analogous to the 
reaſon, judgment, and virtue. 
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LECTURE IV. 


SPIRIT OF LAWS. Book Iv. 


9 1 the laws of education ought to 
1 be relative to the principle of go- 
« yernment.” 

In cheriſhing a tendency to doubt and 
diſcuſſion, it is not my defign to write ſatires 
on Monteſquieu: it would be ungrate- 
ful; as I owe him obligations, of informa- 
tion and entertainment. If I were to ſpe- 
cify and delineate the beauties of the Spirit 
of Laws, it would not anſwer my immediate 
purpoſe; and might extend the Lectures be- 
yond any convenient limits. Beſides, this me- 
thod of engaging your attention, would not 
have novelty : for all political writers, ſince 
the appearance of his works, have pronoun- 
ced panegyrics on Monteſquieu ; and, ſome 
have acknowledged they employed them- 
ſelves, in working up his materials into new 
forms. | 


The 
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The authority of the Spirit of Laws; and 
an indiſtinct remembrance of ſatis faction and 
pleaſure in former and haſty peruſals— 
were the reaſons for adopting it, as a ſtudy. 
Perhaps, no work can be truly eſtimated, 
until it be applied to ſuch purpoſe. —Where 
the merits of the Spirit of Laws, are un- 
queſtionable, I have an intereſt to acknow- 
ledge them ; for I cannot produce a ſub- 
ſtitute, in all reſpects, to anſwer the end. 
When the poſitions are doubtful, I would 
encourage and inſtruct you in diſcuſſing 
them: when ill grounded, or fallacious— 
it is my misfortune—for I am under a ne- 
cefſity, of attempting, to furniſh better 
poſitions. 
| You will have the goodneſs to bear this 

cireumſtance in mind; when you perceive 
me paſſing lightly over beauties which, in 


crpal attention; nd — on defects and 
errors, which perhaps may owe their im- 
portance to the character and authority of 
the writer, 
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The general propoſition of the fourth 
book, is objectionable ; becauſe the author 
ſtates as a principle, what is only a fact. 
The laws of education will, generally, be 
but he uſes the word, doivent, ought to be, 
relative to the principles of government. 

Truth in the maral, is analogous to 
health in the natural world. Either may 
be checked and impeded, in the moſt favor- 
able circumſtances of phyſical or intellec- 
tual conſtitutions: but there is an un- 
ceaſing effort, congenial with animation or 
exiſtence, to reſtore them when loſt; and 
when enjoyed, tq improve them into per- 
fection.—That a fine lady will facrifice 
health, to avoid appearances unſuitable to 
her ſtation ; and that the laws of education 
will be relative to the paſſion of her conduct: 
theſe are facts, which no man will diſpute; 
as it is a fact, that the laws of education in 
monarchies, will be relative to the paſſion of 
falſe honor, which actuates them.—But the 
fact does not eſtabliſh a principle in political 
ſcience: and the word uſed by the author, 
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is not only unguarded and inaccurate; but 
extremely pernicious. 

To recur to the alluſion. It eould not 
eſcape the penetration of the fair ſex, that 
a certain degree of debility ; a certain de- 
licacy and precariouſneſs of health; would 
fix the attention, and call pity to the aid 
of love. Theſe arts of little minds are 
ſucceſsful, and generally practiſed. It is 
therefore a maxim in thoſe pernicious in- 
ſlitutions, called boarding ſchools, that a 
young woman deſigned for faſhionable life; 
and all young women are ſo deſigned ; muſt 
not be in full health. The words robuft and 
maſculine are uſed toſoften the abſurdity ; but 
the meaning of the maxim, is ſtrictly as I 
have ſtated it, 

Though this be a fa—having the autho- 
rity of eſtabliſhed rules—no man of ſcience 
will ſtate it as a principle of education. 

The inaccuracy is of importance in the 
caſe before us: becauſe education, the firſt 
duty of life; the general inſtrument of 
knowledge and goodneſs—is directed by no 
certain laws. 
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The neceſſary object of man, in every ſi- 
tuation, is happineſs. The circumſtances 
conducive to it, health, ſecurity, and liberty; 
are ſufficiently underſtood, to render re- 
ſtraints on them painful and oppreſſive. As 
no regulations of faſhion and opinion can 
ſuppreſs the deſire of health; fo in govern- 
ment, no prepoſſeſſion, cuſtom, or authority, 
can extinguiſh the deſire of ſecurity and li- 
berty.—It is true, theſe words are ſubject to 
various interpretations : and they have ge- 
nerally been invented to favor the injuſtice 
of power; not to ſhelter the diſobedience 
of the people. Even licentiouſneſs, which 
all tyrants affect to dread, when chain- 
ing down the quivering muſcles of their 
wretched ſlaves, has ever been the effect 
of deſpotiſm ; not of liberty or indulg- 
ENCE. 

No philoſopher, ſineerely in the intereſts 
of mankind, would wiſh to give any thing 
in government the denomination of prin- 
ciple ; which may be the inſtrument of ge- 
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That falfe honor is the actuating paſſion 
of monarchies, may be true; as folly, or 


even infaniry, may be the actuating impulſe 
of multitudes. In all intercourſes with re- 
gal power, men may find it their intereſt to 
accommodate this paſſion ; as they may in 
their connections with the fooliſh or inſane, 
to accommodate a capricious or impetuous 
impulſe. But we have fauclties to diſtin- 
guiſh truth from falſhood, as we diſtinguiſh 
health from fickneſs. And though it be 
not always practicable to beſtow ſecurity 
or liberty on the ſubjects of an eſtabliſhed 
monarchy ; as it may not, to correct eſta- 
bliſhed folly, or to remove confirmed in- 
fanity : there will remain in the human 
heart a defire to effect this purpoſe; 
which no fophiſtry can confound ; no power 
can ſuppreſs. 
Education is the natural guardian of this 
facred principle : and where barbarous pre- 
poſſeſſions have been mehorated, and ini- 
quitous cuſtoms abolifhed; education has 
been the general inſtrument. 

| I _ Attempts 
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Attempts have been made to convert this 
domeſtic occupation, into a political employ- 
ment. And, if it were the ultimate object 
of every ſtate to preſerve its conſtitution 
at all events; it would be prudent to ſub- 
mit education to its power. But the object 
of political ſtates, is the ſecurity or happi- 
neſs of the citizens; the proviſions for that 
purpoſe, being always haſtily and imper- 
fectly arranged - public inſtitutions, like all 
human inventions, are improveable: - and 
the principal means of their improvement, 
are in education. 
If it were practicable, to controul and 
extinguiſh parental affection, and to con- 
ſign education to the civil magiſtrate— 
the experience and reaſon of mankind 
would revolt on conſiderations of inexpe- 
diency. 
Modern governments, under all the diſ- 
advantages of their forms, have admitted 
conſiderable meliorations, from emancipat- 
ed education. Where peace and tranquil- 
lity give acceſs to civilization and know- 
ledge, manners imperceptibly correct the 
incon- 
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inconveniencies of inſtitutions and laws: and 
manners ariſe immediately from education. 
Monarchies, diſtantly removed from popular 
influence by tolerating domeſtic inſtruction, 
open the avenues of information; and har- 
bour philoſophers, the beſt and moſt difin- 
tereſted friends of mankind. If the in- 
ſtruction of youth had been ſtrictly and 
ſcientifically referrable to the ruling princt- 
ples of particular ſtates—would Harrington, 
Sidney, and Locke have written on govern- 
ment ; or, if Monteſquieu had been educated 
at the Sorbonne, would he have publiſhed 
the Spirit of Laws ?—lIf, only to produce 
ſuch men—the patriots of modern times— 
education ſhould be withheld from the — p 
of the magiſtrate. 
To avoid the odium of oppreſſive in- 
croachment, governments have ſometimes 
exchanged power for patronage: and fur- 
niſhed colleges and ſchools with profeſſors 
and maſters, whoſe promotion are at the 
will of the adminiſtration. 
This is ſomething more than an exchange 
of terms: and it is countenanced by high 
pretences 
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pretences of utility. If you would deliber- 
ate on the utility of ende wed inſtitutions, 
conſult. Dr. Smith's Hiſtory of the Wealth of 
Nations, who has treated the ww with 
But the idea of fottletnent, of me 
or of perpetuity, incident to the iriventors of 
political inftitutions ; is hoſtile to the con- 
ſtant agitation, or the innovating ſpirit which 
may ariſe from domeſtic education. It may 
be difficult to determine, — whence this 
* pleaſing hope, this fond deſire, this long- 
: ing after immortality'—in ſocieties, as in 
individuals? Nature is perpetually employ- 
ed in producing, decompoſing, and re- pro- 
ducing ; and does not warrant the idea of 
eternity, where forms and conſtitutions 
are cancerned. She is &eonomical. of mate- 
rials; and impreſſes an opinion of their 
immutability: but ſhe is laviſh of forins ; 
which are inceſſantly fluctuating; diſſi- - 
pated ; renewed ;-and blended in indefinite 
variety.—All ſcience, is formed by leſ- 
ſons from nature; or, in the language of 
divines, by an imitation of God. But, in 

the 
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the preſent caſe, we directly oppoſe the in- 


timations of nature; or, the will of the cre- 


ator:— we annex the idea of perpetuity to 


forms, of which they are incapable; and 
would annihilate firſt principles, which are 
durable and immortal, as the materials of 
the univerſe. In this unnatural and abſurd 
manner, the happineſs of ſociety is ſacri- 


inſtitutions and ſyſtems ; intended, or ſaid to 
be. intended, to procure that happineſs. 
| Men will never make conſiderable ad- 
vances in the ſcience of government, until 
they imitate nature in regard to forms ; and 
particularly in ſacred attentions to principles. 
No cauſe occurs to my memory, ſo unfa- 
vorable to human happineſs, as erroneous 
attachment to ſyſtematic inſtruments of 
miſery. Perſons employed in directing the 
awkward operations of a miſchievous ma- 
chine, may have, or may think they have an 
intereſt in perſerving it; as a better, might 
be committed into other hands : they who 
feel its inconveniencies, are artfully in- 
duced, to dread imaginary conſequences 
of 


ficed to the ſecurity and permanence of 
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of its decompoſition: nay, real diffieulties 
may ariſe, from the neceſſity of violently 
diſpoſſeſſing them of miſchievous privileges. 
And as men, in the habits of modern ſocie- 
ties are more diſpoſed to endure, than to commit 
injuries; and rather to * bear the ills they 
© have, than fly to others which they know 
© not of :'—abuſes are continued until, in 
obedience to an immutable law of nature, 
forms and conſtitutions are annihilated, by 
the extinction or deſtruction of the people. 

Our author, therefore, as an advocate for 
the permanence and perpetuity of forms or 
political conſtitutions, is as unſcientific, as 
he is inimical to the intereſts and happineſs 
of mankind. 

I ſubmit; to your attentive conſidetation, 
theſe general objections to the opinion of 
Monteſquieu,—that education, inſtead of 
having the health, knowledge, and virtue 
of individuals as its objects; and qua- 
lifying them to have judgment and will 
in the parts they are deſigned to act: 
ſhould be the inſtrument of power to 
conſtrue them into forms, and to inſert 

them 


C 4 J 


them in imperfect, uſeleſs, or miſchievous 
inſtitutions. 

Every attentive reader of the book un- 
der conſideration, muſt perceive the ac- 
tuating paſſion of monarchy, is juſtly and 
beautifully deſcribed ; and if he had not 
- required my reſpect to it as a principle— 
my admiration of the author's talents would 
have been unalloyet. 

I paſs over the ſhort chapter on deſpotic 
government—where fear neceſſarily ariſes, 
among menaces and puniſhments. His ſen- 
timents on education ; as on every thing 
relating to republics—are vague, though 
brilliant ; pointed, but contradictory. 

He introduces thoſe ſentiments with a 
panegyric (Book iv. Chapter iv.) © moſt of 
* the ancients lived under governments, 
* which had virtue for their principle ; and 
* when that virtue was in its vigor, they per- 
formed things never beheld in our times; 
and which would aſtoniſh our little ſouls.” 
—In the next chapter, conſidering the 
ſubject of education, he affirms, *-it is 
in a republican government, that the 
Vor. IV. -M * whole 
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© whole power of education is required. The 
fear of deſpotic government ariſes of it- 
ſelf, amidſt menaces and chaſtiſements; 
the honor of monarchies, 1s favored by 
them in its turn: but political virtue, is a 
renunciation of one's ſelf; which is always 
a very painful thing 

lt feems extraordinary, any man ſhould 
imagine the greateſt and moſt uſeful acti- 
ons, mult ar:ſe from unnatural and forced 
ſituations. Monteſquieu does not generally 
_ diſcover any ſuch opinion of republics. 
His heart ſeems to ſtruggle with his pru- 
dence, when they are mentioned; though his 
conceptions never paſs beyond the facts and 
examples of hiſtory. In the firſt book, he 
defines the nature of democracy, ariſing 
from the right of ſuffrage and legiſlation 
in the people. Theſe are the circumſtances, 
which give the people an intereſt in the 
country, and produce public ſpirit; un- 
known under any other form of government. 
It is true, the member of democracy—acts 
immediately for the community, and re- 
ceives his reward in the participation of 
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general happineſs; and the ſubject of 
monarchy acts immediately for himſelf, 
and is rewarded by ſelfiſh gratification. 
But who would put theſe rewards in com- 
petition? Or why education ſhould be 
practicable ; and the proper paſſion ariſe 
naturally and ſpontaneouſly in a monarchy, 
and not in a republic or democracy l do not 
underſtand. In the one as in the other, 
the cauſe is perfectly competent. 

The difference of honor and public ſpirit, 
is that of avarice and benevolence : and 
the motives or principles of the latter, 
are equally natural, and eaſily excited or 
cultivated, as thoſe of the former. | 

He ſays, in modern times, we receive three 
kinds of education from our parents; our 

maſters; and the world: and we expe- 
rience a contradiction, unknown to the 
antients, that of religious and civil en- 
gagements.—l cannot perceive we have 
more than two kinds of education—the 
firſt by parents and maſters, for a future 
ſtate: the other by the world, for preſent 
intereſts. As the author is particularly fond 
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of benefits ariſing from evils, I am ſurprized 
it eſcaped his notice; that virtues in modern 
times, ariſe from this abſurdity. In pre- 
paring children for another world, inſtruc- 
tors have formed their conſciences on per- 
manent principles; and given them a ſpecies 
of integrity, which they have not relinquiſh- 
ed with their faith, and which no events 
have corrupted. The hiſtory of England 
furniſhes inſtances of this integrity. Puri- 
tans and other religious ſectaries engen- 
dered by them, have been thus diſtinguiſhed; 
and it is not eaſy to eſtimate the evils they 
have prevented. 

But on ſubjects ſo extenſive and important, 
I can only furniſh hints. You muſt beat the 
trouble of forming them into queſtions ; 
and conſulting the authorities to which Ire- 
fer. Ipreſumeto contend with Monteſquieu 
for your encouragement ; not my own gra- 
tification. But I have no objection to the 
triumph of his advocates; if it be effected by 
argument and eloquence. 
I have no further obſervations on the 
general propoſition of the fourth book. 
There 
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There are incidental hints, which I hope will 
not eſcape your attention. The government 
of Lacedemon, introduced by Lycurgus, 
is often the ſubject of praiſe ; ana ſometimes, 
mentioned as popular. It was a military 
ariſtocracy, the moſt defpotic, and odious. 
The Spartans conſtituted a ſtanding ar- 
my; to which the Helotes, the labourers 
and artiſans of the country, were ſlaves. 
The inſtitutions of Lycurgus have no- 
thing wonderful compared with the re- 
gulations of modern armies; which dif- 
fer from the I acedemonian in the different 
proviſions for their ſupport: the Lacede- 
monians having portions of land, and mo- 
dern ſoldiers, being paid in money. This 
is a charming ſubject of diſcuſſion : and the 
materials are profuſely ſcattered by Plato, 
Xenophon, Plutarch, and Rouſſeau. 
Monteſquieu mentions Mr. Penn, as the 
modern Lycurgus ; in a manner more to the 
credit of his heart, than of the accuracy of 
his knowledge. 

Peruſe the Hiſtory of the Settlement of 
Pennſylvania ; and confide not even in Mon- 
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teſquien, Mr. Penn was not actuated 
by the views which the author aſcribes 
to him. He obtained the permiſſion of ſet- 
tlement for perſecuted ſectaries; to whoſe 
prejudices and paſſions he adapted regula- 
tions and forms of government : and he 
might as properly be compared to Julius 
Cæſar as to Lycurgus. 
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LECTURE V. 
SPIRIT OF LAWS. Book V. 


« HAT the laws given by the legiſla- 
bs tor, ought to be relative to the prin- 
« ciple of government.” 

The word legiſlator here, does not refer 
to the power of forming laws for the pur- 
poſes of civil order; but to that which con- 
ſtitutes the government. In that ſenſe, Ly- 
curgus and Solon, were legiſlators: they 
arranged political conſtitutions, and intro- 
duced fundamental laws. —It ſeems, there- 
fore, unneceſlary to declare, thoſe laws ought 
to be referrable to the principles of the 
government which they actually conſtitute ; 
whole principles they form: as it would 
be, that the laws determining the con- 
ſtruction of an inſtrument, ſhould be re- 
ferrable to the ſpecies of muſic it is calcu- 
lated to produce. 
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The ſcattered obſervations in this book, 
however, are of great value. 

Chapter ii. Of political virtue, the author 
ſays, in republics, it is a ſentiment, and not 
the effect of experience. If ſentiment be any 
thing beyond ſenſation, the author means 
to involve his readers in the obſc curities of 
philoſophic myſticiſm. Writers of novels 
and mety phyſical divines, have denominat- 
ed paſſions and principles, which are prompt 
and rapid in their determinations, occult 
qualities; and funk their origin in ob- 
ſcurity. 

Sentiment is the ſenſibility of our reflect- 
ing powers, when formed by experience and 
knowledge: it differs from judgment, by 
inſtantly determining the analogy of im- 
preſſions; and it depends on the delicacy of 
intellectual organization. 

The power of diſcriminating matters of 
grave and important concern, by attention 
and examination —we call judgment; that 
by which we immediately adopt or repel 
the effects of delicate Paſſions, we call ſen- 
timent—lt ſentiment be not an occult qua- 
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lity ; if, like all the faculties of the human 
mind, it be the reſult of experiment and 
knowledge ; one part of the definition, con- 
tradicts the other. This would not be 
important, if the author's account of po- 
litical virtue, in republics, had not an in- 
jurious tendency. We wait for occult qua- 
lities, with hands folded ; as we would for 
miracles: but paſſions, whoſe origin is in 
our knawledge and power, we may produce, 
modify, and direct. 
He ſeems alſo to aſſociate patriotic virtue, 
with the paſſion of monks for their order. 
And this is done, by one of thofe beautiful 
and faſcinating paradoxes, which ſo often 
miſlead in the Spirit of Laws. 
I think it neceflary to obſerve, where the 
author has annexed ideas of patriotic and 
popular virtue to antient republics, I, by 


no means, acquieſce in the opinion. The 
ancient republics were ariſtocracies or oli- 
garchies; generally of imperfect and vici- 
ous conſtruction. The people were analo- 
gous in every circumſtance but property, to 
the idle and warlike nobles of Europe. 
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The greater number of the inhabitants of 
ancient republics were ſlaves to the rabble, 
denominated people : and the ſtruggles and 
commotions of that ſpecies of people had al- 
ways a reference to the privileges of the or- 
der; never to general happineſs. Until I 
have occalion fully to explain the ſubject, I 
beg I may be generally underſtood, to uſe 
the terms democracy, republic, &c. in the 
ſenſe of the author. 

We muſt return to the affinity of patri- 
otic and monkiſh virtue. 

Chapter ii. The leſs we are ole to ſatisfy 
our particular paſſions, the more we aban- 
don ourſelves to thoſe of a general nature. 
* What is the reaſon, that monks are ſo fond 
of their order? It is owing to the very cir- 
« cumſtance, which renders it in/:/pportable to 
them. This rule deprives them of all thofe 
things, on which the ordinary paſſions are 
fixed: there remains only that paſſion for 
the very rule that afflicts them. The more 
* auſtere it is, viz. the more it reſtrains their 
* inclinations ; the more force it gives, to 
« thoſe it leaves them. 
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If, in accounting for patriotic virtue 
founded on fſel:-denial, the author had 
recurred to the general law of nature, 
that pleaſure may be heightened by pain; 
his deductions would have had good effects. 
That great virtues and great pleaſures, are 
procured by laborious exertions and lelf- 
denial is true; and the ardor and enthu- 
ſiaſm of patriotic affections may be accounted 
for in ſome degree on this principle: but, 
the ſpirit of the order, with which monks 
are inſpired ; though created by a law in 
| ſome reſpects, ſimilar ; was not a paſſion to 
be mentioned with patriotic love : unleſs the 
author had expreſsly confined his alluſions to 
the republics of antiquity ; wherethe people 
formed a diſtinct and privileged claſs, in 
which all affections denominated patriotic, 
were centered. Every man in the commu- 
nity is included in the genuine affection of 
patriotiſm: and all definitions limiting it to 
claſſes and objects, are falſe or ſophiſtical. 

The ſpirit of the order in monks, 1s ac- 
counted for by the author with great plau- 
ſibility ; perhaps with truth. The mind 
will 
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will fly from painful objects, and direct its 
force in channels, where any ſatisfaction 
may be obtained. But the love of our 
country does not preclude private gratifica- 
tion; and the exerciſe of ſelf-denial, to 
ſecure, to heighten, and to muliply enjoy- 
ment, has nothing in common with the pain- 
ful auſterities of monaſtic life. 
When Monteſquieu affirms, Chapter iii. 

* the love of the republic in a democracy, is 
the love of the democracy; and the love 
af the democracy, is that of equality —he 
is right reſpecting the pretended democracies 
of antiquity ; where power was the object 
of privileged orders. But equality cannot 
take place, in a pure and rational govern- 
ment, comprehending the intereſts and con- 
ſulting the happineſs of all the inhabitants of 
the ſtate, It is the reproach of antient wiſ- 
dom that, in governments pretended to be 
free, no methods were deviſed to render the 
inequalities, ariſing from real talents and 
virtues, the means of multiplying political 
advantages. Beauty and utility in nature, 
ariſe generally from inequality: and all ſci- 
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ences are imitations of the diſpoſitions of 


nature. 

To you, the difference may appear little, 
between the love of a particular conſtitution, 
from the participation of power ; and the 
love of the republic, from the participation 
of happineſs, to which every man contri- 
butes according to his abilities. But the 
moſt dangerous errors are thoſe nearly 
reſembling truth; and flight original diſ- 
tinctions often produce oppoſite and contra- 

dictory conſequences. 
I therefore wiſh you would accurately 
aſcertain the true republican principle; the 
genuine affection for a country: and diſ- 
tinguiſh it from paſſions of ſimilar pretenſions 
which have actuated the ruling claſſes of 


ancient and modern ſtates, denominated re- 
publics. 


* Monteſquieu ſays, riches give a power, 
* which a citizen, in a democracy, .cannot 
* uſe for himſelf ; for then, he would be no 
* longer equal: they likewiſe procure plea- 
* {ures, which he ought not to enjoy, becauſe 
theſe would alſo ſubvert the equality.” 


This 
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This idea of danger from the riches and 
power of ſucceſsful citizens, rendered the 
democracies of antiquity, as deſpotic and 
inimical to the progreſs of great talents, 
as the government of ſingle perſons. Hardly 
any gradations of power are perceptible, 
from the fortunate general who might ſub- 
vert the ſtate, to the ſimple citizen or foldier 
who had been in the habit of obeying his 
commands : and it was owing to confirmed 
and inveterate prepoſleſſions, on the favorite 
ſubject of equality. 

The legiſlators of antiquity, before wy 
provided for that equality, ſhould have ma- 
turely conſidered its nature. A propoſal to 
render men of equal height, or to make 
them weigh an equal number of grains; 
would be as rational and uſeful, as that of 
confining their fortunes and powers in equal 
limits. Advocates might argue in its be- 
half, as effectually as the politicians of an- 
tiquity, for civil and political equality. 
They might athrm, for it would only be 
againſt facts; it could not have been in the 
economy of nature, to form one man taller 

and 
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2nd ſtronger than another; it is deſtroying 
uniformity ; it is laying the foundation of 
unequal conteſts, when injuſtice and injury 
muſt enſue : and—in ſhort, all the evils of life 
might be aſcribed to theſe inequalities, in 
form, ſize, and ſtrength. It was probably 
a deſign to correct ſuch imaginary errors of 
nature, that gave riſe to the fable of the 
bed of Procruſtes; not more irrational, or 
inhuman, than the diviſion of lands by 
Lycurgus and Romulus ; or the Agrarian 
laws, with which wild imaginations have 
diſturbed the public peace. I do not mean 
ſuch diviſions may not be neceſſary and uſt, 
at the inſtitution of communities. But the 
moment talents and induſtry are exerciſed 
on each portion, all ideas of equality ſhould 
be loſt ; and it muſt be the purpoſe of civil 
and political inſtitutions, to adminiſter equal 
juſtice and equal encouragement to equal 
exertions, actions, and talents; and not to 
perſons, or portions of land. If it were 
poſſible to fix property and power; 
univerſal torpor would ſeize the commu- 
nity. Military purſuits prevented that 


effect 


L 6 J 
eſſect in Lacedemon. And I wiſh the young 
gentlemen enliſted againſt me, would en- 
quire what talents or virtues were exerciſed 
in Lacedemon, beſides thoſe incident to a 
camp ? 
Political equali ity, cannot refer to ſituati- 
ons, fortunes, or talents—but to claims of 
protection from injury ; and of ſecurity in 
the full and uſeful exerciſe of abilities. I 
have obſerved, if a ſtate were to be form- 
ed, all men ſhould ſtart from equal fitua- 
tions and with equal advantages; as horſes 
do on the turf: afterwards every thing is to 
depend on agility and merit. The only idea 
of equality remaining, is a right to the ſame 
juſtice ; but not, in ſucceeding courſes and 
revolutions, to go off repeatedly from the 
ſame points, and with the ſame advan- 
tages. | 

It may be imagined, by denying the 
neceſſity of equal portions rendered per- 
manent by political proviſions, I take away 
the right of ſuffrage ; which I have allowed 
to be eſſential to liberty.—I uſe the word 
right; not becauſe it conveys my idea, or 
that 
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that I approve it ; but I ſhould not be 
always fo intelligible, if I were to ſubſtitute 
another. a 

The power of appointing governors by 
ſuffrages, does not imply or require an equa- 
lity in perſonal conſideration, or in proper- 
ty—lIt is founded in the reaſonableneſs 
of having a choice, where appointments 
may reſtrain our public actions, and diſpoſe 
of our property and lives. All men, on 
ſuch occaſions, ſhould be conſidered as equal, 
and entitled ſtrictly to equal conſideration : 
for all commit all into the hands of govern- 
ment. The property and talents of indivi- 
duals may be unequal ; and private advan- 
tages or diſadvantages ariſe from them : but 
in all intercourſes of the community with go- 
vernment, every citizen is equally an unit; 
and every violation of this equality, whatever 
the ſtate be denominated, is an approach to 
deſpotiſm. The error which deterred the 
ancients from proceeding in the {cienceof go- 
vernment ; and which the moderns have ſuf- 
fered to deſtroy their beſt conſtitutions—has 
ariſen, from blending civil and political prin- 
Vor. IV. F ciples. 
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ciples. In the intercourſes of citizens, the in- 
equalities of talents and fortune produce 
their full effects. And it may have appeared 
difficult, to avoid transferring theſe effects in- 
to political arrangements; they are generally 
transferred by caprice and arbitrary folly. 
It ſeems to be the object of politicians, to 
multiply the firſt conveniencies or inconve- 
niencies of unequal talents, in order to de- 
{troy all talents. Though mem may not be 
naturally equal ; though they may not be 
entitled to equal conſideration as citi- 
zens :—when political arrangements are 
made, all wu't be placed as at the ftart- 
ing poſt ; or the inequalities of civil, will 
be transferred unjuſtly into political life. 
his political equality ceaſes, the moment 
tne ſuffrages are given: but it is reaſonable, 
it is neceſſary, and therefore it is called a 
right ;—when citizens mean to draw out 
talents for their ſervice; that an appeal 
ſhould be made to the experience of private 
life; that a moment of equality ſhould take 
place; in order to transfer by a fair and 
public judgment, the inequalities of civil 
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into political ſociety. The fpirit and ſoul 
of liberty is inequality, and not equality : 
and politicians, who have thought other- 
wiſe, ſeem like navigators, who imagined 
voyages impracticable, but on the ſmooth 
Turfaces of rivers, or in the calm receſles 
of lakes and bays. 

Though a warm and devoted admirer of 
liberty—T readily allow, men are not equal 
by nature ; that they are not equal in 
civil or political ſociety: but to recon- 
cile that inequality with private and public 
Juſtice; to render that juſtice conducive 
to the utmoſt variety of happineſs; to 
draw out all talents for all poſſible pur- 
poſes there are points or occaſions in 
which a temporary equality muſt take 
place; or confuſion, injury, and tyranny 


will enſue. All children at their birth, 
ſhould be treated with equal care; though 


not of equal value. This may be called; 
and indeed it ſeems to be, the only ſtate 
of natural equality. In civil adjudications, 
all men ſhould have the ſame conſideration 
and attention, until the variations of their 
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merits, or demerits appear :—and this is theif 
ſtate of civil equality. In the original arrange- 
ments of government ; or in thoſe repeated 
and general acts of the community which 
require the ſuffrages of all its members; 
differences and inequalities of men, either 
by nature, or by the accidents and inter- 
courſes of civil ſociety, muſt be ſuſpended 
all muſt be treated as equal ; until the ſuf- 
frages determine a ſtate of political ine- 
quality. 

The author ſeems to countenance theſe 
concluſions, Chapter vi, by allowing, when 
© a democracy is founded on commerce, 
private perſons may acquire great riches, 
* without corruption of morals.” I hope 
you will conſider the ſubject with great 
attention. It is the moſt important in 
political ſcience. I am not deſirous any 
{tudent ſhould adopt my opinions: but I will 
not patiently hear haſty effuſions, or peruſe 
{lovenly compoſitions; on a queſtion re- 
quiring profound thought and extenſive 


reading. 
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I ſhall only obſerve, the prepoſſeſſion 
of Monteſquieu in favor of monarchy, 
obtains his ſanction to a common, but er- 
roneous opinion. 

Chapter x. Great is the advantage 
* which a monarchy has over a republic: as 
the (tate is conducted by a ſingle perſon, 
the executive power is thereby enabled to 
act with greater expedition. 

If you ſhould be inclined to render the 
opinion a queſtion, you will find it ably ſup- 
ported by Iſocrates. 

The difterence of monarchy and repub- 
lic, as they actually exiſt, I would take 
in the following manner, — the prince 
in a monarchy, acts for himſelf and from 
his own will ; under the reſtriction of ſome 
forms :—in republics, the parts of the po- 
litical body are ſo awkwardly arranged, that 
no general motion can be obtained, with+ 
out continued and tedious efforts. The for- 
mer is a head harraſſing the members under 
its command; the latter an uncooth un- 
manageable body, without a head. It would 
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require no great wiſdom, to create the in- 
tire political being. That has been at- 
tempted in England: but with what ſuc- 
ceſs, we ſhall ſee, in the proper place. 
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LECTURE VI 


SPIRIT OF LAWS. Book VI. 

” . of the principles 

« of the different governments, with 

« reſpect to the ſimplicity of civil and cri- 

« minal laws; the forms of judgment; and 
* the puniſhment of offenders.” 

As a detail of facts, this book does honor 
to the diſcernment and humanity of the 
writer. It the general 1dea of the work 
were properly grounded, that political bodies 
are actuated by certain principles or ſpirits 
derived from nature, not generated by or- 
ganization—the operations of thole princi- 
ples or ſpirits might be formed into maxims 
of great utility and entertainment. But 
when doubts are expreſſed, of ſimilar pre- 
tenſions in natural bodies, who have long 
been honored as the habitations of immortal 
ſpirits—it is not wonderful we ſhould inſiſt 
on the evidence of ſuch principles, in thoſe 
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E 
which are artificial; or conſtructed by hu- 
man talents. | 

The gradations from liberty to flavery, 
where the preſent ſubject is concerned, and 
where hiſtory affords information, are juftly 
and diſtinctly marked. Puniſhments in- 
flicted by furies ſurrounding the throne of 
deſpotiſm ; moderated by cuſtoms and arbi- 
trary privileges in monarchies ; adminiſtered 
by fixed laws 1n republics ; and decreed by 
caprice and violence in tumultuary demo- 
cracies : form a circle, where the legiſlation 
of mankind has moved in all periods with 
which we are acquainted. 

It may not be an uſeleſs examination, 
whether the circle be enchanted ; and 
whether the adminiſtration of civil and 
criminal juſtice be ſuſceptible of philoſo- 
phical principles. 

It it be ſaid, by introducing ideas, 
not the produce of political bodies ac- 
tually exiſting, I adopt abſtractions and 
ſpiritualities ; different indeed, but excepti- 
onable as thoſe to which I have objected 
I anſwer—ſcientific principles may be 

aſcer- 
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aſcertained ; though it may not be proved, 
they have ever been accurately reduced to 
practice. Men made numerous efforts, in 
joining awkward and angular timber, before 
they formed a wheel ; which correſponded 
with the idea they had conceived of a circle. 
In that caſe, they were actuated by an ab- 
ſtraction they had never produced: and yet 
every circle muft be the effect of the mate- 
rials which compoſe 1t. 

This is preciſely the difference of ſcientifie 
principles, and actual forms; whether in ma- 
terial or intellectual machinery. By experi- 
ments we obtain ideas: not only of facts, but 


of certain immovable points beyond them; 


towards which we inceſſantly urge invention; 
and without which, induſtry and ambition 
would ſubſide, or be annihilated. 

It the ſuppoſed want of materiality, in 
theſe principles, be alledged as preſumptions 
of their fallacy—the objection muſt go fur- 
ther than politics and morals—to all ſciences 
—Nay, to all the arts employed on groſs and 
palpable ſubſtances, 


But 
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But it is not my buſineſs to aſcertain the 
origin and reality of ſcientific principles. 
I claim for morality and political ceco- 
nomy, the privilege and advantage of 
general principles allowed to other ſciences ; 
and even to the arts. If the efforts of an 
artificer to remove the defects of a wheel, 
be juſtifiable on the general conception of a 
circle, which he has never been able to ex- 
ecute ; thoſe of philoſophic politicians are 
commendable who ule the facts of hiſtory ; 
not as maxims to perpetuate abuſes ; but 
as experiments to aſcertain and introduce 
general principles. 

The obſervations of Monteſquieu, on the 
ſimplicity of civil and criminal laws, are 
often fallacious and pregnant with in- 
jury. He attributes ſimplicity to deſpotiſm ; 
which of all forms of government is the 
leaſt ſuſceptible of it: and he is neither juſ- 
tied by fact, nor warranted by poſſibility. 
Deciſions muſt be as variable, as the diſ- 
politions of all the pachas and governors 
of enflaved provinces. General dejection 
and ſence prevent the public knowledge 

of 
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of theſe variations; and the prompt rapi- 
dity of random violence, gives it the ap- 
pearance of ſimplicity of action. 

I ſhould imagine the excellence of civil 
and criminal laws to be—their ſimplicity— 
an unexceptionable mode of forming judg- 
ments on them—and a juſt allotment of 
time, trouble, and expence in obtaining thoſe 
judgments. | 
The civil and criminal juriſprudence of 
monarchies, ſeems to be tolerable, only as 
the cuſtoms and privileges approach theſe 
general rules. 

Theſe cuſtoms are neceſſary to prevent an 
evil the author deems incurable; ti-e cor- 
ruption of men by the laws enacted for 
their advantage. 

In the ſecond Chapter, he affirms of the beſt 
| Tpecies of government, if we examine the 
regular forms of juſtice, in reipect to the 
trouble the ſubject undergoes in recover- 
ing his property, or in obtaining ſatisfac- 

tion for an injury or affront, we ſhall find, 
them, doubtleſs, too many; but if we 


* 
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conſider them in the relation they bear 
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* to the liberty and ſecurity of the ſubject, 
« we ſhall often find them too few ; and we 
* ſhall be convinced, that the trouble, ex- 
* pence, delays, and even the very dangers 
of our judiciary proceedings, are the price 
that every citizen pays for his liberty. 
* In republics, it is plain, at leaſt 
as many formalities are neceflary as in 
monarchies. In both governments, they 
increaſe in proportion to the value which 
is ſet on the honor, fortune, liberty, and 
life of the ſubject. 
The ſophiſtry of theſe paſſages, is ſo much 
in the ſtile and to the purpoſe of lawyers, 
that it is not wonderful references are 
perpetually made to them. Not to waſte 
your time in ſeparating expreſſions, which 
are fubject to double meanings, and 
have a tendency to miſlead — it may 
be affirmed in general, when a com- 
plicated apparatus is applied indiſcrimi- 
nately to great and little deſigns, it muſt 
be from weak or wicked motives. The law's 
delay, for the purpoſes of deliberation, is 
of utility: but when forms and diffi- 
culties 


* 
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culties are multiplied, beyond any poſſible 
benefit from the deciſion to be procured— 
they become the moſt inſidious and oppreſ- 
ſive ſpecies of tyranny. 

A circumſtance may properly be men- 
tioned here, little attended to in modern 
legiſlation. 

Men educated to the law, accuſtomed 
to public ſpeaking, pertinacious in the pur- 
ſuit of objects, and flexible in their talents 
and conſciencies, are thought fit inſtruments 
by leaders of political parties ; and intro- 
duced into legiſlative aſſemblies, in the face 
of a general and acknowledged maxim— 
* thole who may be intereſted in the exe- 
© cution of laws, ſhould have no influence on 
their formation”. Modern ſtatutes are con- 
trived for the benefit of lawyers ; not of 
the community, where they are generally 
abhorred. 

The firſt object of all inſtitutions ſhould 
be ſimplicity ; and the power of effecting 
particular purpoſes in the leaſt time, with 
the leaſt inconvenience. 


The 
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The difference between a club and the 
human arm, a ſophiſt might alledge to be 
that of ſimple and complicated levers. Ahe 
apparatus annexed to the latter, being 
adapted to its uſes, does not affect the 
ſimplicity and certainty of its general 
actions; and gives rapidity and variety to 
operations, which could not be obtained 
by any lever depending on a f:ngle muſcle, 
or a ſingle ligament. 

On the manner of forming judgments, 
Chapter ii, iv, and v. his object ois are 
in general true. I think it neceſſary, 
to take notice of the following paſſage, 
Chapter iii. In England, the jury de- 
* termine whether the fact, brought under 
their cognizance, be proved or not: if it 
* be proved, the judge pronounces the 
«* puniſhment inflicted by the law for ſuch 
a particular fact, and for this, he needs 
only open his eyes. 

The contentions of parties -in a period 
of our hiſtory too well known to require 
deſcription ; too diſhonorable and unfor- 
tunate to be overlooked—have thrown ob- 

ſcurities 
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ſcurities over this ſubject. A judge who 
may be diſtinguiſhed, if remembered by 
poſterity, for ſucceſsful and brilliant ſophiſ-- - 
try not for ſolid and uſeful wiſdom-has di- 
vided the original idea of fact ; which un- 
plied the intention and injury, as well a he 
mechanical action. 

Thus a man, preſſed in a croud, putting 
his hand in the pocket of another when 
he intended to take an handkerchief out 
of his own—if he ſhould diſcover his miſ- 
take and return the handkerchief—1is not 
guilty of the felonious fact, according to 
the cuſtomary and legal conſtruction of the 
word: and the jury could not find the fact. 
The. lawyer to whom I allude, has tried to 
eſtabliſh a different mode of conſtruction 
by which ſuch a man muſt be found guilty 
of the fact; without regard to the felony : 
the deciſion of which he maintained to be 
in the breaſt of the judge. 

His authority has not given credit to the 
innovation : and it is hoped, every idea of 
it will {ink into the grave with him. 

Chapter 
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Chapter xvi. Very little can be ſaid, 
on the proportion of puniſhments and 
crimes, after the accurate and excellent 
Becaria; who has fully conſidered the ob- 
ſervations of the author. The deſpotiſm of 
ſingle perſons, or of democratic multitudes, 
blends all offence, under one atrocious 
idea, an unpardonable affront to unlimited 
power. As governments have admitted the 
regulations of political and civil liberty, they 
have obſerved ſomething like proportion of 
puniſhments and crimes. That the pro- 
portion may be accurately and ſcientifically 
adjuſted, and at the ſame time rendered 
practicable to the civil magiſtrate; does not 
ſeem probable, if any conſideration, be- 
yond actual injury be the object of atten- 
tion. Thoughts and intentions are not mat- 
ters of calculation and meaſure; and they 
are to be enquired into, only that crimes 
may be diſtinguiſhed from events denomi- 
nated accidents. 

A great degree of accuracy might be 
obtained in adjuſting the proportion, if the 
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attention of the legiſlator, and the magiſtrate 
were confined to actual injuries from crimes. 
Our Saxon anceſtors have given rude, but 
ſenſib! tons on the ſubject; in at- 
tempts to eſtimate injuries, and the value 
of liz2s. If we had applied ſcientific prin- 
ciples to the criminal code, as we have 
to civil regulations; we ſhould have left 
no important grounds of diſputation on 
puniihments and crimes. 

They had an indiſtinct idea, of a prin- 
ciple in criminal juriſprudence — that a 
citizen can never forfeit more than he 
receives from ſociety; and that the ma- 
giſtrate ſhould, on no occaſton, condemn 
him to death, The power of parents, in 
ſome communities, extended to life; becauſe 
they were deemed the authors of it: and 
in all, men are authorized to take away 
the lives of thoſe who attempt to kill 
them. But the authority of the civil ma- 
giſtrate, ſtrictly and properly conſider- 
ed, does not extend to the direct diſ- 
poſal of life. The utmoſt bleſſing ſo- 
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ciety can beſtow, is political and civil 
liberty: and the utmoſt puniſhment, ſhould 
be the forfeiture of that liberty. 
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LECTURE VII. 


SPIRIT OF LAWS. Book VII. 
Of Luzury. 


N this ſubject, all enquirers ſeem to 
have found inſuperable difficulties ; be- 

caufe they have not agreed on a definition of 
luxury. The ancients, who annexed all ideas 
of liberty and happineſs to exact equality 
in the condition of citizens, conſidered luxury 
excels irregularity and profligacy, ſynoni- 
mous. Modern writers on political œco- 
nomy, among whom our author 1s diſtin- 
guiſhed, maintain that in ſome communi- 
ties and under ſome forms of government, 
proſperity is increaſed by luxury; whatever 
effect it may have on liberty. They have 
not aſſumed courage to give proſperity the 
denomination of happineſs. They affirm, 
the diviſion of labor into ſo many mi- 
G 2 nnte 
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nute parts, as to ſimplify the various motions 
of the human machine and to ſuppreſs the 
exerciſe of intelligence and deſign in the maſs 
of the people —is the mode of attaining 
ſuperior {kill in manufactures or the arts, 
and to give nations relative advantages of 
wealth and power. 

This may be true; as it is, that deſpotic 
princes, who can inſtantaneouſly command 
the ſervices of the people, have advan- 
tages over republics in the operations of 
war. But wealth and power in the hands 
of merchants or mercantile governments, 
would not atone for the degradation of 
the greater part of the community into in- 
conſcious parts of general machines. 

Luxury does not appear reprehenſible 
on the ideas of the ancients; or juſtifiable 
on thoſe of the moderns. The ancients, 
however, erred excuſably. The firft care 
of the community ſhould be political ar- 
rangement ; as it is in navigation, that the 
veſſel be conſtructed before its lading be 
adjuſted or its deſtination ſettled. When the 
people are reduced to ſlavery, civil or com- 
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mercial, by mechanic and habitual depen- 
dance on taſkmaſters ; the wealth of the 
community is of little conſequence or of 
little value to all its members; and the 
luxury it introduces, effects the general 
run, 

The jealouſy of theancients was commend- 
able. They wiſhed to ſecure liberty, what - 
ever became of manufactures and the arts. 
The moderns would obtain wealth ; at any 
hazard to political conſtitutions. The former 
ſometimes produced deſpotiſm, by adhering 
to prejudices on the equality of citizens : the 
latter always produce 1t in complicated and 
oppreſlive forms ; by arbitrary inequalities, 
and by diviſions of labor, which degrade 

the general maſs of the community below 
the condition of brutes. 

Luxury in ſtates wiſely conſtituted, would 
ariſe from inequality of talents and fortunes; 
admitting equality or the general idea of 
equality of enjoyment. I mcan by ſtates 
wiſely conſtituted, communit'e; in which 
the legiſlative and exccutive powers are the 
inſtruments not the crbite's of liberty. 
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In ſuch ſtates, luxury may prevail with 
ſecurity and damage; if luxury be de- 
fined, all equitable enjoyment beyond the 
requiſitions of p:yfical neceſſity. In poli- 
tical, as in natural bodies—1ll conſtructed 
and diſordered conſtitutions, admit of tu- 
multuous and pleaſurable exceſſes, which 
haſten their diſſolution: while conſtitutions 
well formed, and preſerved in health and 
vigor, admit the utmoſt variety of exquiſite 
pleaſures without danger or injury. 

If we could acquieſce in the author's de- 
ciſions, concerning thoſe ſtates which may 
or may not admit of luxury; we ſhould con- 
ſider them as diſorded in various ways. 

In ſome cales, ſkilful phyſicians order their 
patients to abſtain from all nutritive and 
pleaſant aliments. Theſe have analogies to 
the condition of ancient republics ; fo rudely 
and impertectly formed, that flight agita- 
tions from fermenting matcrials brought on 
their diſſolution. Other caſes require a ſpecies 
of intemperance; to fan the vital flame, in 
conſtitutions which that intemperance is daily 

conſuming. 
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ronſuming. This may be analogous to 


luxury in a monarchy.—And there may be 
caſes, in which diſorders, like deſpotie go- 
vernments, extinguiſh every ray of hope at 
the moment of their appearance. The ad- 
vice of the phyſician and political philoſoper 
will be, carpe diem ; * ſeize every momentary 
* enjoyment ; for you can have no depend- 
© ance on any thing out of your immediate 
power. 

But expedicnts are not principles. If, in 
reading a courle of medicinal lectures, a 
profeſſor were to diſplay his eloquence on 
the inſtances, in which he had found it pru- 
dent to check and forbid innocent and ſalu- 
tary gratifications, or to connive at excep- 
tionable irregularities —he might furniſh 
hints and leſſons for practitioners in ſimilar 
ſituations : but he would hardly be fup- 
poſed to decide on the general propoſition, 
that all uſe of food is good or evil according 
to particular circumſtances ; and that tem- 
perance or intemperance are merely rela- 


tive to the caſes and conſtitutions of patients. 
G 4 The 
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The difficulty of diſtinguiſhing relative 
ideas and fixed principles, involves the ſub- 
ject of luxury in obſcurity. Men are fo con- 
ſtituted, that certain productions called food 
are neceſſary to exiſtence, and contribute to 
enjoyment. Some periods in the ves of in- 
dividuals may occur, in which this general 
truth is doubtful or con radicted. Theſe 
periods are ſo few and fhort, that they can 
hardly de deemed exceptions to general rules. 
It is therefore an abſolute and univerſal 
truth, that food is neceſſary to exiſtence 
and enjoyment. And yet, a ſophiſt may 
fay, where a ſingle exception ariſes, 
every thing becomes relative. It is his in- 
tereſt to involve ſubjects in the uncer- 
tainties of indefinite and imaginary vari- 
_— 

It is fo- in morals ; it is ſo in politics 
where the imperfection of human intelli- 
gence can hardly form general data, not 
liable to exceptions. 

It will be ſaid, a ſtate wiſely conſtituted, 
like a man in perfect health, is a mere idea. 

I hope 
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1 hope ſuch ideas will not be treated lightly 
in this ſociety —As in grammar, all con- 
ſtruction depends on abſolute rules, and 
ſpecific allowances are made for ſpecific ex- 
ceptions: ſo, in politics, we muſt refer to ab- 
ſolute principles, which may be only ſcien- 
tific ideas; and allow for particular and ſpe- 
cific exceptions. 

It luxury be defined ; as I think it ought 
to be; all equitable enjoyment beyond the 
boundaries of phyſical neceflity—it may be 
abſolutely pronounced a bleſſing: and it 
ſhould be the object of every community to 
improve and perfect the capacity of indulg- 
ing it. | 

If luxury be the exceſs and diſorder of 
particular conſtitutions—it is an evil, hay- 
ing temporary and relative advantages ; 
which it may be prudent to manage with 
attention and care. 

The author is of the latter opinion. I 
am inclined to the former.—This may be of 
advantage to your enquir es ; which, I hope, 
you will conduct impartially.—Having clear, 
diſtinct, and general ideas of the principles 
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of government in the abſtract ; as I have of 
geometry; or of grammar—though I can- 
not produce a perfect government, perfect 
ſphere, or perfect language, I can point 
out their defects, by referring to indiſput- 
able principles. 

In ſtates, where the great parts or limbs 
of the conſtitution enjoy political; and the 
citizens, civil hiberty—inequalitics of ta- 
lents and fortunes mult ariſe in indefinite 
fucceſſion and variety. The power attend- 
ing wealth and ſuperior talents, being guard- 
ed by juſtice, brings the man who poſleſles 
them and thoſe who aſſiſt him by labor and 
ſervice, very near an equality of enjoyment. 
If the care of riches and the contrivances 
to diſpoſe of them, be balanced againſt the 
idea of not poſſeſſing them: and if the plea- 
ſure of inventing modes of beneficence, be 
compared with that of eilecting them; the 
condition of the good maſter and good ſer- 
vant will be reduced lo nearly to a lev); 
that it may require ſomething beſides dif- 
cernment to perceive the difference. V here 
mequality is accompanied with injuſtice, it 
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is often a problem, whether the oppreſlors 
or the oppreſſed be the moſt miſerable. 
In proportion to the degrees of juſtice equi- 
ty and beneficence, which men introduce 
into their connections ; inequality of for- 
tunes and talents generates a tendency to 
inequality of enjoyments ; while it improves 
their nature, and multiplies their number. 

The free ſtates ; particularly the demo- 
cracies of antiquity, ſtood always qui- 
vering on points. An exact equality of 
fortune, of talents, and of reputation, was 
neceſlary to internal ſecurity and peace ; 
while external circumſtances required poli- 
ticians and generals who had high degrees 
of influence and authority over their fellow 
citizens. The ancients never attempted to 
reconcile political equality with civil in- 
equality ; or to arrange the citizens into 
regular and animated bodies, which in 
atoms conſtituting the brain and thoſe 
forming the extremity of the nail, would be 
politically equal, though diſtinguiſhed by 
particular offices; and would be impelled and 
actuated by a general torce, directing each 


10 


1 


to its end, without impreſſing a ſenſe of par- 
tiality or injury. In forming political ma- 
chines, they did not conſider the different 
principles applicable to animate and inani- 
mate materials. They arranged men, as they 
arranged timber and ſtones ; and ſlight im- 
preſſions on the fabric, endangered its ex- 
iſtence. 

With ſuch conceptions, they judged right- 
ly that luxury muſt be baniſhed demo- 
cracies: for every man having his ſpace al- 
lotted, whatever induced him to extend the 
limits, incommoded the whole ſtate. For 
ſimilar reaſons, it ſhould be baniſhed ariſto- 
cracies, where the nobles conſtitute a ſpe- 
cies of democracy. And monarchies alone 
admit of luxury. 

The author's obſervations on the cir- 
cumſtances, rendering ſumptuary laws expe- 
dient or inexpedient ; on public continence ; 
on the condition of women in different go- 
vernments; the variations in the Roman 
inſtitutions; on guardianſhips; dowries, &c. 
are ſo pertinent and ſo entertaining, that I 


can only recommend them to your peruſal. 
Bait 
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But if any gentleman ſhould diſcover occa- 
ſions of doubt, or diſcuſſion, I ſhall be hap- 
Py to hear his obſervations, 
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LECTURE VII. 
SPIRIT OF LAWS. Book VIII. 


" 2 corruption of each go ernment, 
8 begins in that of its principle.” 

Whatever latitude we may perceive. for 
variety of opinion on the ſubject of this book, 
it can be of no utility to ta the advaniage- 
Whether diforders do or do not commerce 
in the principle of lite, in bodies natural and 
political ; it muſt affect or extinguiſh that 
principle to injure or deſtroy them. 

lt is the art of introducing brilliant and 
pointed maxims on all ſubjects, which diſ- 
tinguiſhes Monteſquieu; and ſometimes ren- 
ders trifling details as dangerous as they are 
entertaining. 

If we acquieſce in the determination of 
the author, that the ſpirit of democracy is 
that of equality; becauſe it was the ſpirit 
of particular democracies in antiquity—he 
is happy in expreſſing his idea of its cor- 

ruption 
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ruption as a ſpirit of extreme equality — 
This is the caſe, when all the citizens wiſh 
to be on a level with thoſe they have choſen 
to command them. Chapter ii. Then the 
people, incapable of bearing the very 
power they have delegated, want to do 
every thing of themſelves ; to debate for 
the ſenate ; to execute the laws for the 
magiſtrates ; and to ſtrip the judges of 
* th ir offices. 

The great difficulty in the conſtruction of 
free ſtates, is that of organizing the mul- 
titude ; and conſtituting the regulated and 
political power of the people. The world 
has ever been of one opinion, on the firſt 
theoretic principle of government. The 
enthuſiaſtic admirer of ancient liberty ; and 
the ſophiſtical advocate of deſpotiſm, agree 
in referring political power to the united 
maſs of the people. The former would 
bring the multitude into action, undifcip- 
lined and unarranged ; the latter would con- 
centrate their power in an individual: the 
molt extravagant claim of deſpotiſm never 
exceeding that of making the prince the 
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depoſitary of the force and happineſs of 
the nation. Mr. Hobbes ſupports the ex- 
pediency of abſolute power, on the idea of 
repreſentation ; the whole community hav- 
ing no effectual mode of thinking and act- 
ing, but by conſigning thoſe privileges to 
the chief magiſtrate. 

That the people compoſing a ſtate, can- 
not collectively perform the particular of- 
fices neceſſary to its proſperity ; is too evi- 
dent to admit of diſquiſition: as it is, that 
the whole of the human body cannot per- 
form the operations adapted to the finger 
or the hand. But that political or civil 
power ſhould be ſo connected with this ge- 
neral maſs, as to be influenced by the general 
ſympathy of the political conſtitution—is as 
evident, as that the head or the arm ſhould 
be connected with the body, and have their 
motions and actions controled by its gene- 
ral ſympathy. How to animate the maſs of 
the people ; how to furniſh it with limbs 
and members, which ſhall have particular 
portions of activity and power; how to con- 
nect thoſe members with the body; and to 

ſubject 
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ſubje&t them to a control, not impeding 
their action and utility ?—Theſeare the great 
problems in the ſcience of government: and 
I offer them to you, not as matters of light 
debate and flimzy eloquence ; but as ſubjects 
of intenſe {tudy and profound enquiries. 

Our author, never approaches them, but 
in the manner of travellers on public roads. 
His maxims are therefore deluſiwve. For it 
is not neceſſary a propoſition ſhould be 
impracticable, becauſe hiſtory does not fur- 
niſh an example. What Monteſquieu ſays 
of the diſpoſition of the people to extreme 
equality ; ſhould be confined to the facts 
of antiquity ; and not imagined to prove 
any thing againſt the poſſibility of con- 
ſtructing a political body, which will con- 
trol its members without impeding their 
particular offices. 

The little democracies of antiquity, ated 
in awkward maſles ; and were hardly ever 
combined into forms bearing the rudeſt ana- 
logy to animated bodies. 

The author's obſervations on "x 
eracies and monarchies, would be juft— 
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if the general poſition in the preſent book 
were not doubtful. In ſtating effects of 
the integrity or corruption of political 
principles, Chapter xi, he contradicts his 
own doctrine. * There are very few laws 
* not good, while the ſtate retains its prin- 
* ciples. And I may apply what Epicurus 
* ſays of riches, © It is not the liquor, 
« but the veſlel that is corrupted.” Here 
he confounds two ideas; Which in the firſt 
book he has earneſily requeſied his readers 
to keep diſtinct ; the idea of the nature, 
and that of the principle of government. 
If I could obtain a government wiſely form- 
ed or conſtructed, I {ſhould have no appre- 
henſion concerning its principle: as I ſhould 
truſt the ſoul of my child could not be feeble 
and corrupt in a body juſtly and excellently 
organized. Though. I leize the analogy of 
the veſſel and its liquor; it is to detect the 
deception, not to controvert the general 
doctrine. The author does not always think 
it unworthy of his genius, when the conſe- 
quences ol politions are awkward and em- 
barrafſing, to have recourſe to artifice, or 
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to cover ſlight diſpoſitions to confuſion, with 
beautiful and captivating flowers. 

The fate of government is more intimately 
connected with that of its conſtitution; than 
the quality of liquor with the veſſel con- 
taining it; or perhaps the temper of the 
ſoul with the organization of the body. 
Nothing can materially affect government, 
that does not effect its nature. This is 


true; though apparently contradicted by 
facts. 

Deſpotic power has been gradually in- 
troduced into republics while their forms 
have been preſerved. In ſuch caſes, the con- 
ſtitution of the government had been im- 
perfectly conſtructed, or ſecretly and mor- 
tally wounded. When the head or heart is 
ill- formed or rendered uſeleſs ; affected con- 
ſideration and reſpect to the remaining 
members, can impoſe only on thoſe who 
are unacquainted with the conſtitution and 
ſtructure. 

However this be- whether the political 
foul or body be the moſt important I may 
be excuſed in pointing out a ſpecies of ar- 
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tifice; not uncommon in thoſe who have 
hypotheſes to ſupport; and the effects of 
which, in ſtudying our author, young per- 
ſons can hardly eſcape. 

To ſerve his views—he changes his ge- 
neral doctrine. The purpoſe of the four- 
teenth chapter is to ſhew, the ſmalleſt 
change in the conftitution is attended with 
the ruin of its principle. The author's ob- 
ject here is to maintain the neceſſity of per- 
manent forms; and to impreſs cautions and 
apprehenſions, unfavourable to improve- 
ments in political ſcience.— It is true, every 
change in the conſtitution will affect the 
principle. When the Ottoman emperor 
ſeized the inheritance of his ſubjects— 
wretchedneſs and deſpair induced even a 
deſpot to modify the claim. This intre- 
duced important alterations in the conſti- 
tution ; and is a reaſon againſt the author's 
general opinion. It altered, by meliorating 
principle of deſpotiſm : if it had occaſioned 
its annihilation, it would have furniſhed no 
reaſon for regret or admonition to a philo- 
ſophic politician. | 


Monteſquieu, 
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Monteſquieu, with unuſual confidence, 
propoſes methods, he calls ſure, of preſerv- 
ing the three principles: and they are com- 
papa) in the following ſhort Chapter (xx.) 

* If it be, therefore, the natural property 
* of ſmall ſtates to be governed as a re- 
public; of middling ſtates to be ſubjet 
to a monarch; and of large empires, 
to be rule l by a defpot:—tt follows, that 
in order to preſerve the principles of the 
« eſtabliſhed government, the ſtate muſt be 
* ſupported in the extent it has required; 
and that the ſpirit of a nation will change 
in proportion, as it contracts or extends 
its limits.” 

The general doctrine is founded on a falſe 
principles ; though countenanced by facts. 
The beauty or utility of a machine, does not 
depend on the quantity of matter employed 
in it ; but on the ſkill with which it is 
conſtructed. It is true, in our firſt mecha- 
nical eſſays, we confine ourſelves to ſmall 
ſpaces and portions of matter: this is ow- 
ing to defect of {kill ; not to fixed relati- 
ons of certain quantities, to certain kinds 
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of machinery. Our firſt attempts are im- 


proved upon, until the inventions we 


modelled as toys, occupy any ſpaces we 
chuſe to aſſign them. This is the caſe in 
government; where thoſe who pretend to 
be employed in its offices, are generally 
puerile and ignorant. Their attempts to 
form democracies und republics, have been 
like thoſe of ſavages in conſtructing huts ; 
to whom the propoſal of large and lofty 
edifices, would appear the wild extrava- 
gance of ſpeculative folly. 


The extent of free communities, and the 


quantity of territory to be occupied—are 
relative to the capacity and talents employed 


in their conſtruction ; and not to their ge- 


neral nature and denomination. That folly 
mult be of peculiar aſſurance, which would 
maintain it is better ſuited to the manage- 
ment of extenſive empires, than reaſon and 
good fenſle. And yet this ſeems to be the 
doctrine of Monteſquieu. 
Chapter xix. A large empire, ſuppoſes 
* a delpotic authority in the perſon that 
-. governs, I is neceſſary, that the celerity 
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* of the prince's reſolutions, ſhould ſupply 


the diſtance of the places they are ſent 
to; that fear ſhould prevent the careleſs- 
« neſs of the remote governor or magiſtrate; 
* that the law ſhould be derived from a 
* ſingle perſon; and ſhould change con- 
« tinually according to the accidents which 
* inceſſantly multiply in a ſtate in propor- 
tion to its extent.” 

Whatever be the ſize of the territory, the 
celerity of all motions would be greater in 


free conſtitutions judiciouſly conſtructed ; 


than in communities conſiſting only of mul- 
titudes without arrangement, and actuated 
by the caprices of tyranny. Fear has never 
proved; it cannot be rendered, a motive ſo 
powerful and certain, as intereſt well de- 
fined and generating public affection. That 
deſpots ſhould be more competent to the 
taſk of ſuiting particular laws to particular 
occaſions, as they may ariſe in an extenſive 
empire ; than magiſtrates entruſted with 
power, in conſideration of virtue and ta- 
lents —is too abſurd, to deſerve conſider- 
ation, 
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The ſuppoſed moderation of the govern- 
ment of China; an empire of prodigious 
extent; {tood in the author's way: and he 
took ſome pains to wreſt the miferable teſ- 
timonies of travellers and muſitonaries, to 
his purpoſe. As I have no better authorities, 
I will leave him in poſſeſſion of all the ad- 
vantages he has apparently gained. If you 1 
would conſult the authorities; and produce 


their contradictions, I would readily aftord 
you my aſſiſtance. 


LECTURE 
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LECTURE IX. 


SPIRIT OF LAWS. Book IX. 


Of Laws, in their Relation to defenſive Force. 


HIS book contains important poſiti- 
ons, whether deemed true or falſe. 


The author ſtates, as an axiom. 


Chapter i. If a republic is ſmall, it is 

* deſtroyed by foreign force. If large, 
it is ruined by internal imperfection.— 
© The evil is in the thing; and no form 
© can redreſs it.” This 1s a concealed, but 
mortal, blow at civil and political liberty, 
As Monteſquieu determines forms of go- 
vernment, not by the effect of climate 
only, but by the diſpoſition of the ground, 
and what is called the face of the country; 
he would drive liberty into wild and broken 
receſſes ; and even there render its preſerv- 
ation precarious. We ſhall have occaſion 
to 
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to obſerve, in the proper place, that forms 
of government do not ariſe from the cauſes 
alledged by the author. 

It may be ſufficient to ſhew, at this time, 
that he attributes to democracies or repub- 
| his, in the abſtract, what is true only of 

defective forms, which have actually exiſted. 
In the infancy of navigation, a machine to 
convey a community round the world, was 
a ſpeculation ; and a ſubject of ridicule, to 
perſons whoſe faculties were bounded by 
facts. They would have ſaid, if a combi- 
nation of chances, were to form a ſolid and 
floating maſs of ſufficient capacity, the winds 
and waves might waft thoſe, who would 
commit themſelves on it, for ſuch a voyage- 
It ſo in politics —where men have not 
formed firſt principles or elements ; and 
where deſpair, from the difficulty of com- 
bining great objects, induces them to com- 
mit their fates to maſſes accidentally collect- 
ed and driven at the pleaſure of the winds. 

All regular and ſcientific attempts in 
government, have been democratic, re- 


publican, ar ameliorations of monarchies. 
Theſe 
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Theſe attempts have been often unſucceſs- 
ful; or like all firſt experiments, they have 
ſucceeded only on {mall ſcales. The re- 
publics of ancient and modern times, ſhould 
be conſidered by a philoſophic politician, 
as {mall models, marked by ſome peculiar 
imperfections: but our au thor produces 


them as myſterious forms; generated by 


nature, in particular ſituations; and to 
which certain imperfections are inherent. 
As there can be only one object of go- 
vernment—there is probably one form 
which certainly and effectually obtains it.— 
If by monarchy, or republic, we can pro- 
vide for the ſecurity and happineſs of a 
people ; the number may be large, or it 
may be ſmall ; it may occupy an extenſive 
or confined territory: its ſecurity and hap- 


pineſs depend on its conſtruction. That a 


republic may be ſo ſmall, as not to con- 


tain a ſufficient number of people to defend 


it againſt injuries from neighbors - may be 
true; but it will not obtain ſecurity, by 
changing its form for monarchy. 


The 
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The opinion of Monteſquieu, which ſeems 
to me moſt pernicious, is, that political li- 
berty can, from the nature of things, occupy 
only ſmall ſpots ; and when nations extend 
their borders; become populous and opu- 
lent; they neceſſarily loſe their liberty. 
This is owing to the common error of the 
author, in not diſtinguiſhing ſcientific truth 
from hiſtoric fact. If be had ſaid, the ta- 
lents neceſſary to form political conſtitutions 
are ſo uncommon ; and the difficulties at- 
tending the exerciſe of them {o great—that 
they ſeldom advance beyond experiments 
and models, in contracted ſpaces: when 
thoſe ſpaces are enlarged, and particularly 
by ſudden and violent accidents, the great- 
eſt men are apt to ſhrink from the taſk of 
extending their plans—and deſperate ad- 
venturers ſeize the direction of tumultuous 
torrents, under the denominations of gene- 
rals or monarchs. 

That would have been ſtating truths; and 
alledging reaſons: but it would not have 
proved the author's opinion that the evil 
is the form of government; and that nothing 
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can redreſs it. If a writer were to affirm 
the ſcience of fortification can employ it- 
ſelf only on ſmall ſpots, and not for the ſe- 
curity of extenſive diſtricts, he would be 
deemed inſane—and the author has eſcaped 
cenſure for affirming fimilar abſurdities in 


political ceconomy, from the general ig- 


norance of political ſcience. 

To provide ſome degree of ſecurity, for 
thoſe miſerable aſylums of liberty, called 
democracies or republics ; he has recourſe 
to the proviſions in Greece : which he points 
out, however, as ſcientific and neceſſary in- 
ventions. * It is probable, that mankind 
* would have been obliged to hve conſtantly 
under the government of a ſingle perſon, 
had they not contrived a kind of conſti- 
* tution that has all the internal advantages 
« of a republican, with the external force 
* of a monarchical government : I mean 
a confederate republic. This form of 
government is a convention, by which 
* ſeveral ſmall ſtates agree to become mem- 
bers of a larger community, which they 
* intend to form. It is a kind of aſſemblage 
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© of ſocieties, that conſtitutes a new one, ca- 
* pable of increaſing by means of new aſſo- 
« ciations, till they acquire ſuch a degree of 
power, as to be able to provide for the 
« ſecurity of the united body. 

If it were cuſtomary in England, for 
miniſters of ſtate, to think maturely and 
profoundly ; if they were not conſtantly 
toſſed and driven by preſling incidents and 
occaſions; and their meaſures were not 
forced, inſtead of reſulting from judgment 
and choice :—obſervations might be made on 
this part of the ſubject, of public ſervice. 

The foederal union of the republics of 
Greece, had for its object the general ſecu- 
rity, from the attempts of Perſia ; and the 
inſtitution of the court of Amphictiones was 
intended to prevent the effects of diſputes 
and contentions between the ſeveral ſtates. 
When thoſe republics were formed—that 
union was perhaps the beſt proviſion which 
could be obtained. But the defects of the 
ſyſtem are too numerous and obvious, to 
be adopted in ſtates, affording any lei- 
ſure for deliberation and choice. The 
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empire or common-wealth of Britain, is ſe- 
vered into a certain number of large maſſes; 
and in the random rummage for plans and 
ideas, into which diſtreſſes have forced our 
cabinets, a notion of fœderal union ſeems to 
have been obtained. The ideas of Mon- 
teſquieu are retailed by the few politicians, 
whoſe knowledge extends to his writings; 
and a ſolemn ſatisfaction diffuſes itſelf over 
their councils, at the found of ſœderal 
union. 

Among the Greeks, like every meaſure 
of that ſuperior people, 1t was the effect of 
wiſdom urged by neceſlity : that neceſlity 
occaſioned by external cauſes. In the Britiſh 
common-wealth, it is the effect of internal 
vices. I will affirm it, in the face of national 
vanity and arrogance—that the diſſolution 
of thoſe bonds which held together tor ſome 
time the ſeveral diſtricts, provinces, and co- 
lonies of England; was owing, not to the 
perſonal character or characters of princes 
and adminiſtrations, but to a political conſti- 
tution, originally imagined with rude and 

awkward {kill ; twiſted and tortured to par- 
_ ticular 
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ticular purpoſes; become unintelligible, un- 
definable; and calculated for public evils 
or benefits, at the pleaſure of a concealed 
but abſolute power. The diſorder, lying 
principally in the head; ſtate empirics would 
detach the limbs from any vital parti- 
cipation; and give them only feœderal 
union. 

If the circumſtances of Greece, had ad- 
mitted the political incorporation of its 
ſtates; if all its parts had been joined by 
what may be denominated vital, inſtead 
of fœderal union Greece would probably 
have been at this day, the model of the 
political world. But, with wiſe proviſions 
againſt internal differences, it never expe- 
rienced a moment's peace. The public 
enemy was no ſooner withdrawn, than ſome 
cauſe aroſe of internal war —Why ? Becauſe 
the Greek ſtates had no reaſon of union, but 
public danger: being detached, indepen- 
dent, and diſtin bodies—they acquired 
diſtin& characters and diſtinct intereſts 
the perpetual cauſes of contention, and 


war. 
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Great Britain furniſhes the only inſtance, 
in the preſent ſtate of the world, where 
public events have given leiſure for pro- 
found deliberation; or the arrangement and 
ſettlement of a political government. The 
civil war *, which has held its fate ſuſpend- 
ed many years, has allowed time for con- 
ſideration and reflection. And if it iſſue 
not in a wiſe and permanent union, it will 
be owing to want of talents in the perſons 
who direct our councils: 

The ideas, now floating in the common 
air ; for I know no other ; are haſtily con- 
ceived : and if adopted, will have ſpeedy 
and alarming conſequences. A foederal 
union; without the court of Amphictiones ; 
without ſtates general ; or ſome tribunal of 
appeal : will produce political anarchy and 
warfare. 

Even ſuch an union, with the proviſions 
imagined by the wiſdom of antiquity, can- 
not be expected to have happy and per- 
manent effects, Why the ſeparated and 


* The Lecture was firſt read during the American war. 
Vol. IV, I indepen- 
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independent ſtates of Britain, ſhould act 
more moderately and more wiſely than thoſe 
of Greece; is difficult to underſtand. — 
When nature deſigns a body to have 
. ſtrength and force, ſhe does not tie a ſer- 
pent to a man ; but animates a proportion- 
ate maſs in a lion, or an elephant. It ſhould 
be ſo in human contrivances. Political 
bodies, to have one ſoul, one ſpirit, one in- 
tereſt ; ſhould have their members and parts 
united vitally ; and not by ſuch feeble ban- 
dages as contracts and treaties. This is 
true and practicable, on any ſurface of 
ground ; for any extent of country ; and 
any number of people *. 

It is to be feared, however, that meaſures 
of different tendency will be adopted haſtily, 
by men not accuſtomed to deliberate and 
think. Public offices ſenates and councils in 
England, have the appearance of attorneys 
chambers ; where clerks and ſecretaries are 
haraſſed with futile and complicated 


This truth will be exemplied in the conſequences of 
political accommodations with Ireland. 
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buſineſs; and where the calm voice of 
reaſon and wiſdom is ſeldom or never 
heard. | 

Confederations of ſmall republics, there- 
fore, do not ariſe from their nature ; but 
may be proper expedients in particular 
ſituations. 

The author annexes a condition, which 
deſtroys the general doctrine, Chapter ii. 
* That a confederate government ought to 
* be compoſed of ſtates of the ſame nature, 
« eſpecially of the republican.— This is 
like the argument of Helvetius, for the 
equality of human capacities. If all men 
be made preciſely of the ſame materials, 
born of the ſame parents, fed with the ſame 
morſels, in the ſame quantities, and edu- 
| cated on the ſame ſpots, in the ſame mo- 
ments, by the ſame maſters—they would, 
according to the philoſopher, be alike. 
Who can diſpute the poſition ? Our au- 
thor ſhould have been as accurate in his 
requiſitions of ſimilarity in the republics to 
be confederated ; if he meant to unite inter- 
nal peace with external force. 
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Bat there is an indiſtint preſumption 
through the whole of the work—that in- 
ternal liberty and public ſecurity are in- 
compatible. As we ſhall meet this opinion, 
on fair and open ground ; it may be ſut- 
ficient to obſerve, it does not appear, that 
confederated republics would produce 
greater force againſt public enemies ; than 
a ſingle republic occupying the ſame ter- 
ritory, and poſſeſſing the ſame reſources. 
If therefore we prove, any extent of 
country, and number of inhabitants, do 
not exclude plans of free government ; 
it will follow, that a ſingle republic, 
m any given ſpace, will provide more 
effectually for the ſecurity and happineſs 
of the ſtate, than the confederation of 
any number of diſtm& and independent 
fates. 

In the third Chapter, the author has 
preferred the republic of Lycia to that of 
Holland; for a reaſon: which has had the 
effect of enchantment on fncceeding poli- 
tical writers: becauſe the cities of Lycia, 
contributed to the expences of the ſtate, 

according 
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according to the proportion of ſuffrages. 
Dr. Smith has ſeized the idea; and pro- 
poſed it as an expedient to unite the pro- 
vinces of America with Great Britain. At 
the time, it had the merit of ingenuity and 
good intention. 

Inferior politicians, have ſince ſtated it 
as a general principle, that ſuffrages ſhould 
be regulated by property. In free ſtates, 
the beſt inheritance of every man ſhould 
be the laws and the conſtitution ; not 
his eſtate or his chattels : and the beſt pro- 
perty of the ftate is the induſtry, talents, 
and attachment of the people; not the 
lands they poſſeſs. The feodal idea of re- 
gulating political meaſures, by portions of 
land, to which the inhabitants were only 
appendages ; is not yet diſcarded. Grave 
ſenators utter the abſurdities, that foreſts, 
fields, and blades of graſs may be repreſented 
by men. When the graſs 1s conſumed by 
cattle ; and thoſe cattle by men—muſt not 
the men be repreſented ? Perhaps they may, 
as containing the graſs. The poſſeſſion of 
property, 1s of itſelf a ſufficient advantage ; 
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and it is unjuſt and impolitic to add to the 
advantage at the expence of labor induſtry 
and talents; which are the beſt and moſt 
valuable reſources of every community? 
Nothing but a civil offence or crime, ſhould 
exclude a citizen the privilege of ſuf- 
rage in the appointment of legiſlators and 
magiſtrates ; who are to determine on his 
happineſs and life. It is the circum- 
ſtance which gives attachment and public 
ſpirit to a whole people: the lands and 
riches of the country, may be divided 
among a few of its inhabitants. Suffrages 
and property have no more connection, 
than ſuffrages and nobility, or ſuffrages and 
military rank. 
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LECTURE X. 


SPIRIT OF LAWS. Book X. 


Laws relative to an Offenſwe Force. 
& 
113 ſays, Chapter i, Of- 
* fenſive Force, is regulated by the 
© law of nations, which is the political law 
of a community in its relation to other 
* communities.” 

The law of nations is an important branch 
of political ſcience. It is, to the world, as 
the civil law to communities: it is redu- 
cible to principles; and might be en- 
forced by ſanctions, as competent and ef- 
fectual, as thoſe which ſupport civil autho- 
rity. When the general law is applied, 
nations are to each other as individuals ; 
their characters formed by political con- 
ſtitutions ; and their actions regulated by 
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common conſent, expreſſed in treaties, or 
allowed by acquieſcence in approved cuſ- 
toms. But, if we have ſeen, men are ig- 
norant and awkward in attempts to com- 
bine the parts of political inſtitutions; nay, 
that all things, above civil and municipal 
laws, are ſuppoſed inſuſceptible of fixed 
principles; and left to the random operati- 
ons of circumſtances— are we to wonder 
the law of nations, is a portion of ſcience ſo 
vague and undefinable? The political con- 
ſtitutions of exiſting communities are ſo 
imperfectly formed, that national princi- 
ples, and characters their immediate effects, 
are in the loweſt degrees ſavage and brutal. 
National maxims are avowed, and actions 
performed, which would bring individuals to 
ignominy and death in the moſt wretched 
communities of Africa: not becauſe truth 
and falſehood virtue and vice are different 
in private and public tranſactions; but be- 
cauſe nations in reſpect to each other, 
are not in a ſtate of civilization; and have 
not ſubmitted their actions to a code of 
regulations, on the dictates of reaſon or 

the 
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the general experience of good and evil. 
No traveller has deſcribed ſavages ſo deſti- 
tute of civil regulations, as the ſtates of 
Europe are of general and effectual laws, 
to prevent national injuſtice, and to preſerve 
public peace. Every community is armed 
and prepared for the utmoſt injuſtice and 
injury; want of force and power only 
prevent all princes from acting on the 
principles of banditti, and deluging Europe 


in blood. 


We talk, however, of the Law of Na- 
tions. And what is the definition of that 
law? Is it expreſſed in treaties? Treaties 
are inſidious agreements, without ſanction 
or penalty ; the moſt important parts ge- 
nerally formed of ſecret articles to effect 
injurious meaſures. If we could point out 
tribes of ſavages, where the diſputes of in- 
dividuals were terminated by private con- 
tracts, admitting articles of combination 
to ſeize the property and take away the 
lives of unoffending neighbors ; we ſhould 
ſearch the language for contemptuous or 
opprobrious terms, to conſign them to 

general 
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general odium: or it might ſuit our intereſt 
to enhance their miſery, by converting their 
perſons into articles of inhuman commerce. 
This, however, is the ſtate of Europe, as 
a community of nations connected by 
treat ies. 

Cuſtoms which, by time, have acquir- 
ed the authority of laws, are, like civil 
uſages, founded on deſultory experi- 
ence. 

The common law in ſome nations, and 
manners in others, reſt on circumſtances 
equally precarious. I do not mean, the 
experience of good and evil conſtitutes 
a precarious foundation: but that experi- 
ments of any kind, committed merely to 
memory, and not arranged, compared, 
reaſoned upon, and furniſhing general 
principles; are like the materials of a build- 
ing depoſited at random, of little uſe and 
convenience. 

| To give treaties and cuſtoms the effect of 
general law, they ſhould be publicly recog- 
nized; and a power delegated by general 
— to | enforce their obſervance. 
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Henry the fourth of France coneeived 
a plan for regulating the affairs of Europe, 
which does more honor to his underſtanding 
and heart, than any thing I recollect in the 
hiſtory of princes. He propoſed a delega- 
tion from all its ſtates, furniſhed with powers 
to enact and enforce general laws. 

Political ſophiſts have conſidered the 
project as impracticable; the common epi- 
thet affixed to every thing, which little 
minds do not comprehend, or cannot 
effect. 

To a hord of Indians, the management 
of communities conſiſting of millions, would 
be incredible; and propoſitions to that ef- 
fect, would be treated as viſionary and im- 
practicable: political ſophiſts, who have 
applied their flimzy faculties to this plan, 
and attempted to obſcure it by miſappre- 
henſions and difficulties, are at greater 
diſtances from the elevated character of 
Henry IV. than the moſt ignorant Indian, 
from miniſters and ſecretaries of great 
fame, in venal and loquacious ſenates. 
Until a plan, ſimilar to that of Henry IV. 

be 
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be adopted by the communities of the 
world, no Law of Nations can be enacted 
or enforced ; and our author has referred 
the regulation of Offenſive Force to a non- 
entity. 

A ſtate of political anarchy among na- 
tions, may admit of what the author calls 
the right of conqueſt : which, if admit- 
ted, cannot be better circumſcribed than 
in this book. The art of arreſting the fe- 
rocious imagination of a victor, and ſhew- 
ing his intereſt in his humanity, is almoſt 
peculiar to Monteſquieu ; and no praiſe can 
be too great, for the manner in which he 
always employs it. 

The fourth Chapter, in which he enu- 
merates the advantages of a conquered 
people, is among the moſt ingenious in the 
Spirit of Laws. The following paſlage, 
will lead your imaginations through the 
ſcattered provinces of the Roman empire ; 
oppreſſed with vexations and injuries; and 
relieved by the invaſions of Goths and Van- 
dals—it may induce you to hover in ap- 
prehenſion and ſuſpence, on the circum- 
ſtances 
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ſtances of modern nations; who are gra- 
dually giving up privileges, and ſubmitting 
to burthens, which may make any event 
deſirable. Conquered countries, ſays he, 
* are, generally ſpeaking, degenerated from 
their original inſtitutions. Corruption has 
inſinuated itſelf ; the execution of the laws 
© has been neglected - and the government 
© js become oppreſſive. Who can queſtion, 
© that ſuch a ſtate would be benefited, and 
« derive advantages from the very conqueſt 
« itſelf, if it did not prove deſtructive? 
When a government is ſunk into that 
« degree of corruption, as to be incapable 
of reforming itſelf, it would not loſe much 
« by being caſt into a new mould. A con- 
« queror who enters a country triumphant- 
ly. where monied men have by a thouſand 
* wiles and artifices, acquired numberleſs 
© means of uſurpation; where a miſerable 
people, who ſee abuſes grow into laws, 
« groan under oppreſlion, and think it vain 
« to complain: a conqueror, I ſay, may 
« diſcomfit all; and the maſked tyranny, 
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© will be the firſt thing expoſed to his 
fury. 

The author has pointed out, Chapter v. 
the uſe made by Gelon of his victory over 
the Carthaginians, as the moſt glorious 


in hiſtory. The nobleſt treaty of peace, 


ſays he, ever mentioned in hiſtory is, in 
my opinion, that which Gelon made with 
the Carthaginians. He inſiſted on their 
* aboliſhing the cuſtom of ſacrificing their 
children. An 'admirable action! After 
* having defeated three hundred thouſand 
* Carthaginians, he required a condition, 
* which was advantageous only to them- 
* ſelves; or rather he ſtipulated only in 
* favor of human nature. 

The Bactrians gave their fathers, when 
grown old, as food for their dogs. Alex- 
ander aboliſhed this cuſtom by his autho- 
* rity; and it was a triumph which he ob- 
* tained over ſuperſtition.” 

Candid and liberal, as I know my audi- 
ence, I apprehend it may be ſurprized, I 
differ wholly from Monteſquieu. lt is an 

act 
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act of cruel and tyrannic power, to aboliſh 
cuſtoms, particularly religious cuſtoms, 
without removing their cauſes. Parents 
have ſacrificed their children; becauſe their 
own lives rendered burthenſome and miſer- 
able, they thought it religious and hu- 
mane, to return immediately to the deity, 
wretches deſtined for the ſame fate. Old 
men have been ſacrificed, to prevent their 
lingering by inevitable famine. Cuſtoms 
introduced by neceſſity, or by a dreadful 
kind of humanity ; have been brought for- 
ward by ſuperſtition into better circum- 
ſtances ; and continued by thoſe who de- 
rived advantage from them, when the ori- 
ginal cauſes were forgotten. But it is the 
| buſineſs of the legiſlator, to remove the 
cauſe ; not to forbid the effect. The go- 
vernment, occaſioning wretchedneſs recon- 
ciling parents to the ſacrifice of their 
children, ſhould be the object of his atten- 
tion: or if ſuperſtition continue inhuman 
and deſtructive cuſtoms, for the advantage 
of its prieſts; the cuſtoms are not to be 
forbidden 
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forbidden by actions of tyrannic or by le- 
giſlative powers; but the ſuperſtition is 
to be removed by the introduction of 
knowledge. 

Gelon and Alexander, therefore, appear 
to me exactly, as Cortez and Pizarro; who 
aboliſhed by the ſword the Mexican and 
Peruvian idolatry. 

If 1 had been of Gelon's council—the 
ſtory of Alexander is fabulous ſhould 
have proteſted againſt the ſuggeſtions of 
his humanity—becauſe they were to be in- 
dulged by an act of power the moſt per- 
nicious to mankind ; that of controling 
opinions, or aboliſhing cuſtoms without 
removing their cauſes. If it were juſtifi- 
able in the victor, to direct the thoughts 
and manners of the vanquiſhed, the world 
would not be tenable. And if the power 
be allowed to Gelon, for an apparent 
act of humanity, why not to Cortez and 
Pizarro? Falſe maxims once eſtabliſhed, 
and they are generally eftablifhed on plau- 
fible pretences, will be applied to all poſ- 
fible purpoſes. Nay, who will ſay, that 

the 
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the horrible devaſtations of the Spaniſh ad- 
venturers, were not juſtified by reaſons as 
good as the requiſitions of Gelon? They 
took the Indians by thouſands; baptized; 
and then ſunk them in the mines. They 
periſhed, it is true; but their murtherers 
were convinced they had been ſent to hea- 
ven. This is a ſpecies of humanity : and 
the acts diſplaying it, were juſtifiable on the 
principle which has procured Gelon the 
applauſe of our author. 

The opinions of men are formed by 
Education; and their cuſtoms by govern- 
ment. To correct or aboliſh actions ariſ- 
ing from thoſe opinions or cuſtoms; we 
muſt apply to the cauſes in Education 
or government. To attempt it, by acts of 
power, is forbidding the production of 
fruit, without eradicating or demoliſhing 
the tree. 

While I ſubſcribe to the military and 
private character of the general of Syracule, 
I have no opinion of his political talents. I 
think Monteſquieu in holding up this ſpe- 
cies of interference with opinions or cuſtoms, 
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to the admiration of the world, has done 
injury to the intereſts he meant to ſerve; 
thoſe of toleration and humanity. No plan of 
intolerance or perſecution was ever propoſ- 
ed, which had not the advantage of the per- 
ſecuted for its pretence. In this, Gelon and 
the vile inſtruments of a Roman Catholic 
Inquiſition, are not to be diſtinguiſhed by 
an enlightened or humane politician. 

Theſe are the moſt important circum- 
ſtances on which I differ with the author in 
the book before us. It contains ſeveral ſcat- 
tered obſervations, which ſome of you may 
chuſe to conſider. But as they occur in 
other parts of the work, I may meet them, 
more at my leiſure, 


LECTURE 


E 


LECTURE XI. 


SPIRIT OF LAWS. Book XL 


The Laws that form Political Liberty, in'regard 
to the Conſtitution. 


x author diſtinguiſhes the laws, that 
| form political liberty in reſpect to the 
conſtitution, from thoſe which reſpect the 
citizen. This diſtinction, the moſt import- 
ant in the ſcience of government, ſeems not 
to have been underſtood by Monteſquieu ; 
but as it appeared in the conſtruction or 
adminiſtration of particular ſtates, —he loſes 
ſight of the diſtinction itſelf, as he proceeds 
in the ſubject; blends or confounds hetero- 
geneous ideas, as they had been blended or 
confounded in political practice. 

The diſtinction, as underſtood by Mon- 
Ons muſt refer political liberty, re- 
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{pecting the conſtitution, to the diviſions and 
arrangements of power, which temper or 
moderate its operations; and that reſpect- 
ing the citizen, to the privilege of being go- 
verned by the laws. 

Thongh the definition be uncouth and 
erroneous, I muſt acknowledge, if Mon- 
teſquieu had not made it, I might never 
have attempted another. It is thus the 
miſtakes of genius may contribute to the 
advancement of knowledge. 

The fault of the definition of political li- 
berty, is preciſely the miſchief, which infefts 
all governments—that of admitting uncon- 
troulable power, whether diviſible or in- 
diviſible, in official members, or in depart- 
ments of the ſtate. When the people ap- 
point princes or ſenates, or when princes 


or ſenates are allotted them falſe invert- 
ed ideas of maſters and ſervants are eſta- 
bliſhed; the diſtinction of interference, and 
the general power of ſelf- preſervation or con- 
troul, is art ully concealed : to the diſnonor 
and miſery of human nature —a political 
axiom 
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axiom is eſtabliſhed, that a part is greater 
than the whole. | 

The author, it muſt be owned, is diſpoſed 
to meliorate the harſh abſurdity, or to leſſen 
the evils ariſing from it. He pleads for the 
moderate, not the oppreſſive exerciſe of 
this deſpotic power. He would have been 
ſhocked, however, at any ſuggeſtion or 
thought of rendering it ſubject to the great 
or neceſſary principle of ſelf-preſervation 
in the whole body of the people. 

As the fervor of the ſun, is tempered by 
clouds which refract its rays—ſo is deſpotic 
power meliorated by a certain kind of di- 
viſion, which interpoſes either ranks or of- 
fices, between the prince and the people. 
It is in a fluctuating or undefineable point, 
called moderation, the author places political 
liberty in reſpect to the conſtitution. 

But experience proves, this moderation, 
is only a term for caprice ; on which a con- 
cern ſo important as the happinels of a com- 
munity, ſhould never depend. 

Political liberty as I have e is 
the reſult of a power in the body of the 
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people reſpecting the conſtitution, —analo- 
gous to that of a Lord Paramount, when he 
has delegated offices for the adminiſtration 
of his affairs. This power does not act by 
interference in the buſineſs of delegated 
departments ; but by requiring an account, 
or correcting abuſes. The difficulty of or- 
ganizing or diſpoſing a multitude, to act 
without confuſion, or without committing 
greater evils than thoſe they mean to reme- 
dy, has induced weak or timid minds, to 
give up this firſt principle of free govern- 
ment; and ſophiſts have ſoiled or blotted it 
with ſome dexterity. 

The abuſes or oppreflions incident to 
all inſtitutions, not founded on a certain and 
regulated power in the people, the only 
foundation of political liberty—will ever 
lead men towards the truth ; or oblige them 
to adopt ſome portions of it. 

Political liberty may be defined, the con- 
dition of a whole people, ſecure from danger, 
or apprehenſion, in its collective relation 
to the government it has appointed. It does 
not imply a direction in official actions; but 
a fa- 
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a faculty of confining all delegated powers 
to their proper channels or employments. 
This; not any diviſion, or melioration, 
of uncontrolable power, is political liberty in 
regard to the conſtitution. 
Liberty, in reſpect to the citizen, ſhould 
be called civil, not political. This diſtinc- 
tion is founded, not ſo much in etymology, 
as in the neceſſary arrangement of cecono- 
mical truths. Government is to the col- 
lective body of the people, as the citizen is 
to government. If the people, collectively, 
were at the caprice of the adminiſtration ; 
or if the buſineſs of the adminiſtration were 
continually interrupted by the interference 
of the people—there would be no political 
liberty : if the individual or private citizen 
were at the caprice of the magiſtrate ſuper- 
intending him—there would be no civil li- 
berty. The author therefore juſtly defines 
liberty, as it relates to the citizen, to be the 
power of acting as he pleaſes, within the 
limits of the laws. But he ſhould have deno- 
minated it civil, not political liberty. They 
who have copied his inaccuracy, have been 
i K 4 emba- 
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embaraſſed by the obſcurities it muſt oc- 


caſion. 

I will mention an inſtance — When the 
conqueſt of North America was undertaken, 
by the Engliſh adminiſtration, becauſe it 
would not ſubmit to be taxed, where it had 
no repreſentation ; writers of abilities re- 
proached the enterprize, as violating civil 
liberty. They extended their obſervations 
to political abuſes eſtabliſhed in Britain, 
ſince the revolution ; which enabled an en- 
terprizing adminiſtration to act at pleaſure: 
theſe they branded as infamous violations of 
civil liberty, The retainers or advocates of 
that adminiſtration — appealed to the ex- 
perience of Engliſhmen throughout the 
world — Are we not (they ſaid) in the 
* ſecure poſſeſſion of our property? Are we 
not in all caſes tried by our peers, on fixed 
or known laws? What is civil liberty? — 
Their readers were convinced; and the 
friends of the conſtitution imagined to have 
referred to ſpeculative ſhadows. The ſubject 
was not underſtood ; the hints of . Monteſ- 
quieu, were obſcure, ill-defined, or copied 

from 
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from the hiſtories of free conſtitutions. Mr. 
Locke, from whom theſe writers drew their 
materials, was not aware of the importance 
of the diſtinction. Sophiſtry had a tempo- 
rary triumph over the honeſt, but feeble 
advocates of the people. By maintaining 
with truth, that we enjoyed civil liberty, 
and that the deſign on America would not 
incroach on it — they confounded thoſe 
who had reſted their complaints on viola- 
tions of civil, not of political principles — 
The American queſtion, 1s ſtill involved in 
the obſcurity or confuſion of blended ideas, 
in their nature perfectly diſtinct. 

I will not point out to you the conſe- 
quences of ſuch errors. We have felt the 
diſgrace of the American war too ſenſibly 
for diſcuſſion or debate: and we have entail- 
ed on future ages ſuch inconveniencies as 
may render the tranſactions of that period, 
diſguſting and mortifying, but uſeful leſſons 
to the world for ever. 

In this book, the author has occafion to 
introduce numerous definitions of liberty. 
His animadverſions on the various ſignifica- 
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tions of the term, are juſt: but his own, de- 
ſerve particular attention, as his authority 
is important with political readers. 

(C. 3.) In a ſtate, or in a ſociety di- 
rected by laws, liberty can conſiſt only 
* in the power of doing what we ought to 
vill, and in not being conſtrained to do 
what we ought not to will.” The defini- 
tion is ſufficiently vague, to admit of deſ- 
potiſm, if it obſerve the forms of laws. 
Who may be judge of what we ought to 
do? The laws. How are laws enacted ? It 
is in the anſwer to the queſtion, we are to 
ſeek the nature of liberty, either political or 
civil. He adds—* We muſt always bear 
in mind, the difference of independence 
and liberty. Liberty, is the right of do- 
ing whatever the laws permit: and if a 
citizen could do what they forbid, he 
vwould no longer be poſſeſſed of liberty; 
* becauſe all his fellow citizens would have 
the ſame power. —A better definition of 
liberty would be, the right of doing what 
the laws do not expreſsly forbid. Per- 
miſſion unplies an idea, not founded in 

truth, 
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truth, and unfavorable to the happineſs of 
ſociety—as if government at its inſtitution 
took poſſeſſion of all the powers and pro- 
perty of men, and dealt out portions of li- 
berty in the exerciſe or enjoyment of them: 
whereas government can be reaſonably in- 
ſtituted, only as the inſtrument to prevent 
the conſequences of interfering intereſts; or 
to reſtrain the powers of men within thoſe 
bounds, where they can exerciſe them with- 
out reciprocal detriment. Governments, 
regulations, or laws have been formed in 
conſequence of the exceſſes of liberty; as 
phyſic was invented in conſequence of irre- 
gularity or intemperance. 

As it would be unphiloſophical or un- 
true, to ſay temperance conſiſts in the uſe 
of ſuch food, as phyſicians permit; ſo it 
is, to inſinuate that liberty is the effect of 
permiſſion in the ſtate. Phyſic or policy may 
be of uſe, in remedying what experience has 
decided to be wrong ; but the man muſt be 
unwiſe or imprudent, who would conſign 
to either the power of dictating all that is 
right or proper to done. 
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He continues the ſubject (C. 4.) in the 
following extraordinary manner. Demo- 
* cratic and Ariſtocratic ſtates are not free 
by their nature. Political liberty is to be 
found only in moderate governments: but 
not always in them. It is to be found 
there, only when power is not abuſed. 
But it is the leſſon of eternal experience, 
that every man who has power, is diſ- 
« poſed to abuſe it. He proceeds, till he 
comes to ſome limits. Is it not extraordi- 
* nary! virtue itſelf has need of limits.” 
| Democracies, where the people are the 
immediate legiſlators and executive magi- 
ſtrates, may be as deſpotic as the govern- 
ments of ſingle tyrants. And where all 
power is inveſted in the nobles, ariſtocracies 
are unfricndly to liberty. But theſe are not 
republics: I mean, the prevailing intereſt is 
partial, not general. | 

Government, judiciouſly founded on the 
judgment or will of the community, de- 
legating legiflative and executive powers, 
which cannot be abuſed with impunity, is 
tree by its nature. The freedom to be 

found 
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found in moderate governments, is, by his 
own account, the moſt precarious imagin- 
able. It depends on a prince or a miniſter's 
uſe of powers ; which no man ſhould poſ- 
ſeſs, where the happinels of ſociety is con- 
cerned ; were it only poſlible to abuſe them 
with impunity. But Monteſquieu ſays, 
truly, that every man inveſted with power, 
is diſpoſed to abuſe it. The moderation 
which depends on the character of the 
prince, the diſpoſition of his miniſter, or 
the fluctuating humors and intereſts of a 
corrupt nobility, are not foundations of poli- 
tical or civil liberty. They may procure that 
ſpecies of conſideration which maſters ſhew 
to their cattle; when they abſtain from in- 
juries obviouſly or immediately detrimental 
to their intereſts. 

His idea of virtue, as having need of li- 
mits, is a conceit, pretty only at the firſt 
glance. All ſenſible effects, ariſing from in- 
tellectual and ſocial intercourſe, are the 
conſequences of action and re- action by 
meaſured or proportioned powers. Virtue 
and liberty are among theſe effects. As vir- 
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tue depends on the conſtitution of man; not 
on any thing capricious or precarious with- 
in or without him : political liberty and the 
happineſs of ſociety are the reſults of its 
conſtitution, not of any whimſical ſpirit 
that may occaſionally actuate it. 

In ſtating the purpoſes of different go- 
vernments, he ſays (C. 5.) © Though all go- 
« vernments have the ſame general end, 
* which is preſervation, yet each has a par- 
* ticular view.—The general end of go- 
vernment is the happineſs of ſociety ; not 
the preſervation of any political conſtitu- 
tion. The deſire of happineſs, in all bodies, 
whether natural or artificial, 1s previous to 
that of preſervation : the principle of ſelf 
preſervation is formed, and the art acquired, 
as means are ſtudied to obtain a favorite 
end. 
| Monteſquieu ſays, One nation, there is 
in the world, that has political liberty, 
for the direct object of its conſtitution. 
We ſhall examine the principles on which 
that liberty is founded. If they are good; 
* liberty will appear, as in a mirror. To 

diſcover 
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« diſcover political liberty in a conſtitution, 
requires no great trouble. If we can be- 
hold it really exiſting—if it be actually 
found, why ſhould we ſearch for it? 
This leads the author to the Conſtitution 


of England ; in the conſideration of which, 
we ſhall carefully attend him. 
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LECTURE XII. 


CONSTITUTION OF ENGL AND. 


PART I. 


SPIRIT OF LAWS. Book XI. C. 6. 


HE Conſtitution of England, like re- 
ligion, virtue, or honeſty, is generally 
ſpoken of with applauſe, by thoſe who can- 
not define it; by enemies to the particular 
advantages it affords; and by thoſe who 
conſider with regret, bleſſings which exiſt 

only in their imaginations. 
Our author has abundantly aſſiſted in 
throwing an air of enchantment, over a 
fabric which, compared with other inſtitu- 
tions, has important conveniencies; but 
having been erected in parts, at diſtant pe- 
riods, with various or diſcordant views; has 
not 
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not that general effect, beauty, or utility, 
eſſential to perfect or excellent productions. 

Monteſquieu had certainly no deſign of 
impoſing on his readers; but his manner of 
treating the ſubject has that effect. 


He introduces the preſent chapter, with _ 


a general obſervation ; which is true: but 
not containing the whole truth, it has many 
of the inconveniencies of falſehood. — In 
every government, there are three ſorts 
of power; the legiſlative; the executive in 
* reſpect to things dependent on the law 


of nations; and the executive regarding 


* things which depend on the civil law.” 

I may be deemed captious in the objection 
to this general obſervation. But I think it 
of importance. The idea of government, 
and that of ſociety, ſhould not be detached, 
even in ſpeculation. It is not attempted 
with impunity, in ſtewardſhips of the ſmall- 
eſt truſt; or in private life. In politics, it 
is productive of enormous evils. When 
proviſions are made, for the regulation of 
the community, government is abſtracted in 


idea and in fact, by thoſe who reaſon on 
Vor. IV. L its 
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its duties, and by thoſe who execute its 
truſts. 

An agency depending on the general 
body, is formed into a detached monſter, to 
violate or devour it. Pernicious immunities, 
are called prerogatives; and all truſts 
deemed rights. We ſpeak or reaſon of this 
intereſted, voracious power, as of a perſon 
having attributes, poſſeſſions, or privileges, 
to which the ſecurity and happineſs of the 
ſociety are to be ſacrificed. Indeed, corrup- 
tion, in political as in natural life, may give 
exiſtence to gaudy or venomous beings, who 
devour the ſubſtance producing them. 

For theſe reaſons I object to Monteſquieu's 
general obſervation. It ſhould have been to 
this effect ; if he meant to point out a free 
conſtitution, rendering a community hap- 
Py. In every political ſociety, there are 
© two ſorts of power that which ariſes from 
the judgment, will, or force of the whole, 
* and which 1s formed by a proper ar- 
* rangement or organization of the ſociety : 
and that collected into particular parts, 
'* which areas limbs or members, and which 

| in 


E14 


in their peculiar or appropriated moti- 
* ons, are directed or controuled by the ge- 
* neral force. 

It may be ſaid, this power is not to be 
found in the Conſtitution of England ; to 
which the author meant to confine his at- 
tention. In that caſe, the general obſerya- 
tion muſt be unneceſſary : for the Conſti- 
tution, the ſubject of panegyric, is de- 
feective. | 
It will, no doubt, be contended the author 
is not blameable for confining himſelf to 
the ſubje&t before him; the Conſtitution 
of the Engliſh government, not the con- 
dition of the people: i. e. he is not blame- 
able, for employing critical talents on the 
ſymmetry or beauty of a ſtructure, without 
glancing at its foundation. No ſociety can 
enjoy permanent freedom, proſperity, or 
happineſs, which is not formed, eaſily to 
expreſs its will, or exert its force, to pre- 
ſerve all delegated powers within their li- 
mits. This is the firm, the eternal baſis of 
political liberty. Different conſtitutions or 
forms of government, in the common ſenſe 
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of thoſe terms, make only the difference of 
an hour or a day, in our tumultuous and 
fleeting enjoyments. 
If, with Monteſquieu, we diſregard the 
foundation, we may attend him with plea- 
ſure, in deſcribing the ſtructure of the En- 
gliſh Conſtitution. To ſpeak without me- 
taphor—if we forget the government of 
England is not checked or controled, but 
in modes admitted reluctantly; imperfect, 
awkward, often unadviſable, ſometimes dan- 
gerous: that the king can do no wrong; 
that the nobles have hereditary honors, juriſ- 
dictions, or powers of the moſt pernicious 
nature: that the repreſentatives of the com- 
mons may betray their truſt with no appre- 
henſion, but that of not being re-elected; 
and to avoid ſuch inconvenience, may, in 
colluſion with the executive hereditary 
branches of government, continue their 
ſeſſions at pleature ; disfranchife numerous 
claſſes of their conſtituents; and render 
void the general purpoſe of repreſentation : 
If we forget theſe eſſential defects :—if we 
forget that England is deſtitute of politi- 
cal 
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cal liberty we may attend with ſatisfaction 
to the wiſe or judicious proviſions for the 
enjoyment, though it be precarious enjoy- 
ment, of civil liberty. 

The diviſion of political powers into three, 
in the manner of the Engliſh government, 
is accounted for with perſpicuity,—But the 
ideas of balance or counter-balance ariſing 
from the diviſion, are puerile and fantaſ- 
tical. 

On the ſubject of popular repreſentation, 
he adheres to facts, exhibited in practice. 
* It is not neceſſary, the repreſentatives, who 
* have had general inſtructions from their 
* conſtituents, ſhould wait to receive parti- 
* cular directions on every affair, as is prac- 
« tiſed in the diets of Germany. It is true, 
by this method of proceeding, the ſpeeches 
of the deputies, might with greater pro- 
priety, be called the voice of the nation: 
but on the other hand, this would occaſion 
infinite delays ; would render every depu- 
ty the maſter of the aſſembly ; and on oc- 
caſions, the moſt preſſing, the power of 
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the nation would be checked by the ca- 


price of an individual. | 

Inſtructions of a general or particular 
nature, are not neceſlary to repreſentation ; 
which depends on the methods obſerv- 
ed in elections. If the conſtituents ap- 
point a deputy, who underſtands their 
intereſts; who muſt find his own, in ren- 
dering them conſiſtent with the general 
good — they conſtitute a repreſentative 
who will deliberate or act as they would do, 
if preſent in the public ſenate, viewing local 
intereſts in their relation to thoſe of the 
community. Inſtructions may be uſeful; 
or they may be embaraſſing. If the repre- 
ſentative ſhould act injudicioufly, for he 
could hardly act corruptly ; they ſhould in- 
ſtruc, remonſtrate, or recall him. But their 
intercourſe ſhould not affect public deter- 
minations, which muſt be carried by a ma- 
jority of the aſſembly. 

If we ſuppoſe a deputy improperly choſen 
—the privilege of inſtruction would be of 
little uſe. The deputy not having an in- 
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tereſt in common with his conſtituents, not 
being their actual repreſentative ; he would 
attend to inſtructions as perſons of perverſe 
inclinations or bad habits, attend to leſſons 
or {ermons. | 

I do not mean to countenance the ridi- 
culous claim of virtual repreſentation. A 
member of parliament, is either the actual 
repreſentative of certain numbers of people, 
to whom it is inconvenient to attend; or 
he is their maſter; or he is ſomething 
not definable by common reaſon. As he 
brings into the ſenate, his knowledge and 
attachment to local intereſts, he finds all the 
members of the aſſembly, in ſimilar circum- 
ſtances ; and that its buſineſs is to combine 
or harmonize them for the general ad- 
vantage. 

It is poſſible, things may appear to him 
in a light of which he had no conception, 
on undertaking the charge ; that a differ- 
ence in opinion may ariſe between him and 
his conſtituents. In that caſe, he is to act 

from his own judgment; and ſubmit to the 
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couſequence. But as his judgment may be 
wrong, and that of the conſtituents right; 
as it is poſſible he may have been influ- 
enced, or corrupted, the conſtituents ſhould 
have a ſpeedy or eaſy mode of diſcharg- 
ing him. Thus, the nation might have 
the advantage of the talents of individuals; 
and little inconvenience from their vices or 
faults. 

When the deputies, as Mr. Sydney well 
obſerves, repreſent a body of people, as 
in Holland, they ought to be accountable 
to their conſtituents : but it is a different 
thing in England, where they are deputed 
* by boroughs.” 

As the author did not ſpecify the page 
where the obſervation is made, I have not 
found it; and I am at a loſs to guels at 
Sydney's reaſons for the diſtinction. All 
unaccountable truſts are follies ; and if vio- 
lations of private confidence are rendered 
cenſurable or puniſhable by civil laws, 
it muſt be reaſonable or uſeful, that 
all offenders in public deputations, ſhould 

| not 


E 


not only be recalled at the will of the con- 
ſtituents, but puniſhed at their ſuit on ge- 
neral and political regulations. 

In the repreſentation of Holland, there is 
an abſurdity, and therefore an inconve- 
nience ;—I mean the neceſſity of recurring 
to the conſtituents on every propoſition. 
This is ſinking the repreſentative into a 
poſt-boy : a letter from the Province would 
anſwer the purpoſe of the deputy. 

All the inhabitants of the ſeveral 
« diſtricts, ought to have a right of vot- 
ing at the election of a repreſentative, 
except ſuch as are in ſo mean a ſitua- 

tion, as to be deemed to have no will of 
their own.” 

No meanneſs of condition, {ſhort of ſlavery, 
correſponds with the deſcription. That 
which verges nearly on it, is the condition 
of a courtier ; of the families of an ignorant, 
vicious, or needy nobility ; or of a prieſt- 
hood, uniformly devoted to intereſt and 
views of preferment :—theſe are the perſons 
to be excluded, if baſeneſs of mind, or mean- 
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neſs of talents and circumſtances are to be 
conſidered as reaſons :—not the honeſt, the 
laborious peaſant ; not the ingenious or in- 
duſtrious artificer, whoſe talents are the 
pillars of ſociety. 

Political ſophiſts have imagined reaſons 
for excluding the lower claſſes of the people; 
who ſhould have an excluſive right, if ex- 
cluſions were admiſſible, becauſe they are 
peculiarly intereſted : they have alleged de- 
fective capacity or judgment. If this be 
founded, I muſt have been ſingular, in op- 
portunities of information. I declare, on 
my hopes to be conſidered by you as a man 
of veracity or common ſenſe, that in the 
excurſions, viſits, or reſidences I have made ; 
and they have been in almoſt every part of 
the iſland—the farmers, peaſantry, and la- 
borers have been my refuge, from the ig- 
norance or folly of higher orders. There 
is ſome difficulty in their dialects, which 
may ſhock men of feeble ſenſibility ; but 
they combine a greater number of circum- 
ſtances, relating to their occupations ; they 
are 
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are better acquainted with the foibles, cha- 
racters, and intereſts of their oppreſſors 
they have a greater ſhare of judgment on 
eſſential ſubjects, than any claſſes in the 
community. 

Their integrity, it is faid, is not incor- 
ruptible. It may be anſwered, venality has 
tainted all orders, when it has approached 
them: and if they partake of the general 
evil, itis from that neceſſity which rules the 
moral with the iron ſceptre it wields over 
the natural world. Diſtreſs or poverty ; 
eſpecially when combined with tender or 
affectionate apprehenſions—will lop off the 
branches of integrity or honor: and he 
muſt have the heart of a lawyer, pampered 
by the diſtreſſes of his fellow-creatures, or 
of a judge, wading in their blood—who will 
alledge errors and faults as reaſons for con- 
tinuing in ſlavery the inoffending and uſeful 
parts of the community. 

Crimes there may be, which ſhould 
disfranchiſe particular citizens, on convic- 
tion, But all orders, affected by the laws, 

ſhould 
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ſhould have ſuffrages, in conſtituting le- 
giſlators. 

There was a great defect in moſt an- 
* cient republics. The people took active 
« reſolutions ; ſuch as required execution: 
* a thing of which they are abſolutely in- 
* capable. They ought not to enter into 
the buſineſs of government; but by chuſ- 
ing repreſentatives ; which is perfectly 
within their reach. For though there 
* be but few, who can exactly eſtimate the 
* capacities of men; there are none who 
cannot judge, whether the perſon choſen 
is better informed than moſt of his 
* neighbors.” 

This argument conſtitutes the triumph 
of thoſe, who are enemies to every ſpecies 
of popular government. 

No man of ſenſe, imagines the peculiar 
buſineſs of the hand or the foot, to be that 
of the whole body. If politicians, in an- 
cient or modern times, have reaſoned thus 
abſurdly reſpecting public bodies—it only 


forms an addition to common proofs of the 
imbe- 
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imbecility of human reaſon. The parts of 
political, as of natural bodies, have their 
offices: but the members are not detached, 
or independent of the bodies. 

The ancients inclined to one extreme, by 
rendering democratic aſſemblies, active, or 
executive. The moderns, moſt favorable 
to liberty, are diſpoſed to the other : they 
formdetached members ; obtain independent 
delegations; and conſtitute truſts which may 
be violated with impunity. The people, 
though incapable of the ordinary buſineſs of 
government, ſhould be organized into a ca- 
pacity of forming judgment and exerting 
force to correct abuſes of power; or to 
puniſh violations of public truſt. Where 
this capacity is not beſtowed ;—there tis no 
political liberty. 

The triumph of deſpotiſm, or of illicit 
power in every form, is the difficulty of this 
arrangement or organization. 

Large and obvious arrangements are eaſily 
effected in every ſtate: but political liberty 
muſt ariſe principally from gradual ſubdi- 
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vifions to the utmoſt degrees of minuteneſs. 
In the conſtitution of the human body, na- 
ture is as attentive to a capillary nerve, as 
to ſinews and bones. By ſubdiviſions ſuf- 
ficiently minute, the vote, the will, or the 
judgment of millions may be obtained ; with- 
out interrupting the occupations of the 
people; inciting commotions ; or hazarding 
the operations of government. 

Elective franchiſes are diſuſed, becauſe 
this truth is not underſtood. Populous 
pariſhes dread an aſſembly of the inhabi- 
tants; perceiving 1t would be tumultu- 
ous or inefficient. Enterprizing or inter- 
eſted perſons ſeize the advantage, and ma- 
nage their concerns at pleaſure. If pariſhes 
were ſufficiently ſubdivided; and all elec- 
tions made by repreſentations, or by repre- 
ſentations of repreſentations — the general 
will would be the law ; and the induſtrious 
inhabitant would not be under the neceſſity 
of neglecting his employment, unleſs that 
general will were oppoſed or violated. 

This mode of imitating nature in the 


conſtruction of ſocieties might be — for it 
has 
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has been extended to a kingdom: and it 
feems to be the only mode, in which po- 
litical liberty can be obtained or pre- 
ſerved. 


The ſubject is fully explained in a Pamphlet, written 
by the Author in 1782; and intitled Letters on Political 
Liberty. 
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LECTURE XIII. 


CONSTITUTION OF ENGLAND. 


PART II. 


SPIRIT OF LAWS. Book XI. C. 6. 


bd Monteſquieu has given his 
| ſentiments on popular repreſenta- 
tion, he proceeds to nobility. 
In a ſtate, there are always perſons diſ- 
« tinguiſhed by their birth, riches, or honors: 
but were they to be confounded with the 
common people, and to have only, like 
them, the weight of a ſingle vote, the 
common liberty would be their ſlavery ; 
and they would have no intereſt in de- 
fending it, as moſt of the popular reſo- 
© Jutions would be againſt them. Their 
« ſhare in the legiſlature, ought therefore 
6 0 
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to be in proportion to the other advan- 
* tages they enjoy in the ſtate ; which is the 
* caſe, only, when they form a body that 
* has aright to puta ſtop to the enterprizes 
* of the people, as the people have a right 
to put a ſtop to their enterprizes.” 

On this ſubject, I would wiſh to avoid 
offence. Students nobly deſcended, or hav- 
ing noble alliances, will conſider me, as 
forming fair grounds of diſputation ; not 
as the intereſted advocate of opinions.—I 
do not recollect any good reaſons for ſup- 
porting a body of nobles ; which are not 
included in the following. 

I. That it is the goal of honor—or fur- 
niſhes incentives to great actions. 

II. That it forms a barrier between the 
prince and the people; — to temper power; 
or to abate the indiſcretion of popular 
violence. 


Hiſtory records virtuous, diſintereſted, 
and glorious actions, where no motives from 
nobility have been offered. 
In Rome, the enterprizes of the people 
againſt the privileges of patricians, held 
Vol. IV. M the 
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the ſtate in continual convulſion ; obliged 
it to have recourſe to arbitrary power in a 
dictator : the Romans were gradually fami- 
liarized to the will of an individual, from 
an ahhorrence of the nobility ; and a dic- 
tator introduced deſpotiſm with the accla- 

mations of the world. 
I requeſt the young gentlemen who 
would argue on the ground I have taken, to 
ſtate the impolicy of inadequate rewards ; 
where the merits of an individual, obtain be- 
nefits for future generations that may be 
worthleſs or vicious. This is waſting or miſ- 
employing the incentives of virtue: and a 
body of nobles may act as a body of ſtagnant 
water, infecting the neighboring region 

with torpor and barrenneſs. | 
It may be alleged—the conſciouſneſs of 
high birth, and the impulſe of high expec- 
tations—have great effects on the human 
mind. The conſciouſneſs of any thing, not 
the fruit of the mind, beſides being an ab- 
ſurdity, is attended with no uſeful conſe- 
quence ; certainly with no effect to juſtify 
the waſte in the general happineſs of ſociety 
by 
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by the inſtitution of nobility: and expecta- 
tions, not raiſed or warranted by ſuitable 
conduct, are of very ſlight, when not of miſ- 
chievous operation. 

But, if nobility be the reward of public 
merit why is it generally conferred, with- 
out the ſlighteſt pretence of it? The army 
and the law, are roads to noble honors. 
How the church omitted the privilege ; and 
moderately confined her ambition to the per- 
ſonal good fortune of her votaries—is a queſ- 
tion I will not pretend to anſwer Except 
the few noble families of ſoldiers, ſailors, and 
lawyers—whence are the others ?—I will not 
blot my paper with their names, occupa- 
tions, or characters. They furniſh no ar- 
gument, that nobility is an incentive to great 
actions: they prove, it is their hindrance 
or their grave.,—But, 

II. It forms a barrier between the prince 
and the people, to check power ; or to limit 
the indiſcretion of popular violence. 

This idea is ſuggeſted in ſeveral parts of 
the Spirit of Laws. It muſt be a barren 
imagination which cannot point out fome 

M 2 utility, 


1 


utility, even of deteſtable inſtitutions. But 
is the author warranted, in the opinion, 
that power is moderated by being divided 
among numerous tyrants? The nobles check 
the power of the king; becauſe they would 
exerciſe a ſimilar power: they dread the 
violence of the people, becauſe their op- 
preſſions deſerve it. Is not the peaſantry 
of France leſs oppreſſed, better fed, and 
happier, as the power of the nobility yields 
to that of the crown ? If this be fact; which 
you may diſcover by enquiry ; — it mili- 
tates againſt the author's favorite opinion. 
But the opinion reſts on unphiloſophical 
ground. 

In the chaos of common politics ruled by 
caprice or accident, we find 1t expedient to 
balance evils with evils, or errors with er- 
rors, to ſerve temporary purpoſes. The 
diviſion of illegitimate or pernicious power 
among princes and nobles, if it ſhould abate 
its atrocity, may be juſtified. But it is the 
object of ſcience and virtue to get rid of the 
whole evil; not to balance portions. for its 
permanence or eſtabliſhment. 
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The circumſtances of Europe may not in 
many ages admit of the proper remedy in 
this evil. But the full emancipation of North 
America; and the formation of common- 
wealths on deliberate plans; are events which 
promiſe great, though diſtant bleſſings. As 
a Briton, I look forward to them, not with 
unmingled ſatisfaction. As a man, I muſt 
declare, no temporary advantages to my 
country : no relief under her misforsunes ; 
would have conſoled me, for the loſs of thoſe 
hopes or proſpects, which America holds 
up for the inſtruction and benefit of man- 
kind. 

But to return to the Spirit of Laws. 

When Monteſquieu affirms, the execu- 
tive power ought to be in a monarch, he muſt 
mean, it is ſo in the Engliſh Conſtitution. 
It is not true, that requiring expedition, its 
duties are better diſcharged by one than 
by many. In public, as in private buſt- 
neſs, men may make more haſte than good 
* ſpeed.” That has been perceived, where 


executive powers have been intruſted in 
ſingle hands. 
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Kings are therefore provided with cabi- 
nets, or confidential councils, by whoſe ad- 
vice or concurrence, all movements of ex- 
ecutive powers are made. This is actu- 
ally committing them into the hands of 
numbers. A ſpecies of ſuperſtitious ſanc- 
tity is thrown over the idol of the aſſembly. 
He is ſuppoſed to be born with talents and 
virtues ſuited to his divine nature; he is 
fixed in the obvious points of all gaudy or 
oſtentatious exhibitions; he is apparently 
to chuſe his ſervants, for purpoſes he can- 
not comprehend; and they take from him 
the trouble or blame of real buſineſs: he 
is to indulge his caprices, on the reſponſibi- 
lity of others; and thoſe caprices are to de- 
termine the moſt important political queſ- 
tions. 

There are young gentlemen in this room, 
who may furniſh the Tartars with as many 
reaſons for adoring the Grand Lama; as can 
be alledged in a free nation, for the ſupport 
of ſuch royalty. 

It is true, if there were no monarch, and 
* the executive power were committed to 

* certain 
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certain numbers of perſons ſelected from 
the legiſlative body, there would be an 
end of liberty; becauſe the two powers 
would be united; the ſame perſons ſome- 
times poſſeſſing, and always having a 
chance of poſſeſſing a ſhare of both.” 

The author proceeds, The legiſlative 
body ſhould not aſſemble of itſelf. For a 
body is not thought to have a will, but 
when it 1s aſſembled ; and if it were not 
to aſſemble unatumouſly, it would be dif- 
ficult to know, which was the legiſlative 
body, the part aſſembled, or the part not 
aſſembled. If it had the right to prorogue 
itſelf, it might never be prorogued : this 
would be dangerous, in caſe it ſhould ever 
attempt toencroach on the executive power. 
Beſides, there are ſeaſons, more convenient 
than others for aſſembling the legiſlative 
body. It is neceſſary, therefore, that the 
executive power ſhould regulate the time 
of convening, and the duration of thoſe 
aſſemblies; according to the circumſtances 
known to itſelf.” 
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The neceſſity of putting the legiſlative in 
any reſpect, under the direction of the exe- 
cutive power, is an abſurdity ſo groſs, as to 
deſerve no conſideration. The repreſenta- 
tives of a free nation ſhould meet at ſtated 
times; execute the buſineſs before them; 
and adjourn, without the interpoſition of 
the executive magiſtrate. Extraordinary 
occaſions may require extraordinary mea- 
ſures; and for them no proviſion can be 
made. 8 

That a parliament would never prorogue 
itſelf, if its ſeſſions were in its power, is 
not only contradicted by facts: but in the 
_ preſent caſe, furniſhes no argument. Par- 
liaments are choſen for limited periods ; 
when theſe periods are terminated, the aſ- 
ſembly is no longer legal or conſtitutional. 
But it may continue its ſeſſions. So it may, 
if called by writs from the executive power. 
It is not the manner of ſummoning parlia- 
ment; but another cauſe that may diſpoſe 
it to uſurpation. The royal prerogative 
of determining its ſeſſions, being aſſumed 
on falſe pretences, or as a remedy for evils to 
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which it is not competent ; being actually 
uſed for various or pernicious purpoſes, it 
ſhould be diſallowed in every conſtitution 
having liberty for its object. | 
The author affirms, if the executive 
power had not the right of putting a ſtop 
to the proceedings of the legiſlate body, 
the latter would become deſpotic.— But it 
is not proper that the legiſlative power 
« ſhould have a right to ſtop the executive. 
The reaſon aſſigned, is among the many 
proofs the author affords, that the line di- 
viding ingenuity and ſophiſtry, is nearly 
imperceptible. For, he ſays, execution has 
its natural limits.” So has deliberation, 
council, and every thing effential to legiſla- 
tion. The reaſon is to be found in the diſ- 
proportionate power or influence of the 
crown, reſting on the ariſtocracy ; from which 
the commons of Great Britain, have never, 
for one moment, been emancipated. But 
the evil lies deeper than the author ſeems to 
have penetrated. 
Harmony of powers in political con- 
ſtitutions, cannot reſult from regulations 
affecting 
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| affecting their reſpective operations: all 
powers ſhould be the reſult of arangement 
and organization in the people; be attached 
to the community, as members are to a body; 
depend on its general ſenſibility, judgment, 
or will; and be confined to their reſpective 
operations by its general force. 

But, if the legiſlative power, in a free 
government, ought to have no right to 
« ſtop the executive, it has a right, and it 
* ſhould have the means of examining, in 
* what manner the laws have been executed ; 
* an advantage, which this government has 
* over that of Crete or Sparta, where the 
* Coſmi or Ephori gave no account of their 
© adminiſtration.” — This ſeems as unneceſ- 
ſary as the controul of the executive power 
over the legiſlative. If the inſtruments ; 
the ſervants, of the public offend—they are 
accountable—not to each other—for no fair 
account would be obtained: — but to the 
community. It may be ſaid—communities 
are not in circumſtances to demand or re- 
ceive ſuch accounts. This may be true; 
without affecting the reaſon or propriety of 

the 
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the argument. In private life, lords of 
extenſive inheritances, may not be in ſitua- 
ons to render their ſervants accountable, 
but we do not doubt the right; or the 
poſſibility and propriety of acquiring it. 
Stewards and ſervants, like the legiſlative 
and executive powers, may be ſuffered re- 
ciprocally to check and contend, or to form 
combinations and colluſions. 

All delegations, ſuppoſe a reſerved power, 
ſuperior to any that may be delegated. It 
would otherwiſe be, not a delegation, but 
transfuſion of power, which no ſociety, or 
individual can perform. 

The ſtrong, unſophiſticated minds of our 
Saxon anceſtors, clearly perceived the truth. 
The executive and legiſlative powers, were 
accountable to the Saxon nation ; which 
aſſembled once a year; and ſolemnly re- 
viſed the actions of the king, and his coun- 
cil ; of the aſſembly of wiſe men, or law- 
givers; and the deciſions of the courts of 
Juſtice. 

It is no objection ;—that the Saxon na- 
tion was not numerous, The principle I 
would 
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would eſtabliſh is, that all delegated powers, 
are accountable to thoſe who aſſign them; 
not to each other. 

If proofs were neceſſary on the ſubject, 
we might appeal to the experience or ob- 
ſervation of every man who has attended 
to the events of this country in the moſt 
favorable periods of its hiſtory. The 
contentions of parties, which have held the 
ſtate in ſucceſſive paroxyſms ſince the Revo- 
lution, ſuppoſe all ideas of delegation obli- 
terated. 

A deſcription of the Houſe of Commons, 
at any time ; conſiſting of dependants on the 
crown, or the nobility, and of adventurers 
who have diſhonored the character of En- 
gliſnmen in every quarter of the globe; 
could not be given by me, with that tem- 
per which I wiſh to preſerve in exerciſes of 
this nature. 

The miſchief, it may be ſaid, is to be 
referred to the people; for they have 
elected theſe perſons. I will content my- 
ſelf with ſaying, this objection is dictated 
by ignorance of the manner in which all 

Engliſh 
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Engliſh elections are conducted, or by a 
diſpoſition unfriendly to the intereſts of 
mankind. If any man, will ſtake a con- 
ſideration equivalent to the trouble, I will 
engage to prove, beyond all queſtion or 
doubt, that from the revolution to this 
day, the moſt diſtinguiſhed period of En- 
gliſh hiſtory, the walls of St. Stephen's 
chapel have not been honored with ſix mem- 
bers, in any parliament, elected, appointed, 
or delegated, by their conſtituents.—I mean 
this, not only as an anſwer to the inſinua- 
tion ; but as a ſpecies of defiance to thoſe 
youthful combatants, who would wreſt the 
ſentiments of the author to the purpoſes of 
exiſting parties, or prevent the correction 
of public diforders, by referring the cauſes 
to the people. | 

Since I have had the capacity of attend- 
ing to events, this country has exhibited the 
moſt ridiculous contradictions, which have 
ever diſgraced the political world. With 
the reputation of being free ; it has a power 
within it, that can keep the nation perpe- 
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tually embroiled: the neceſſity of prevent- 
ing vengeance for acts of injuſtice; and all 
the wars I recollect have been commenced 
by Britiſh acts of injuſtice ; has obliged an 
aſtoniſhed people to acquieſce in ſilence, while 
their pretended repreſentatives, and enno- 
bled oppreſſors, have deviſed all imaginable 
means, to deprive them of the fruits of 
their induſtry, and to load poſterity for 
ages with inſufferable burthens. With the 
reputation of enjoying civil liberty, and 
the right of being adjudged by laws to 
which all the citizens have given afſent— 
it has no repreſentation. I repeat it, that 
the Engliſh nation is not repreſented. I 
will not ſay, it is partially or imperfectly : 
but it is not repreſented. 

The difference between the government 
of France and England is not, the one is 
free, and the other is arbitrary. They are 
both arbitrary : and the moderation of the 

one, compared with that of the other, is 
owing to the greater extenſion of the ariſ- 
tocracy in England than in France. The 
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power of oppreſſion in France is confined 
to the king and nobles. In England it is 
extended into ſeveral inferior ranks. And 
the birds of prey, being in conſtant conten- 
tion, benefits and advantages eſcape them, 
which they would not wiſh to allow. 

Beſides, if the executive power had its 
preſcribed limits, if the privileges of nobles 
were defined — if the commons were juſtly 
and fairly delegated — where is the reſerv- 
ed force, in the community, to keep the 
ſervants of the public to their engage- 
ments, or to puniſh them when they turn 
their weapons to the vitals of their coun- 
try? —It 1s not to be found. We deplore 
calamities which are daily accumulated— 
by whom? By our ſervants.—And the only 
hope we have is — theſe ſervants may diſ- 
agree in diſhoneſty ;—or they may call each 
other to account. If this be a free conſtitu- 
tion of government, I know not how to de- 
fine ſlavery. 
As I have aſſaulted your ſtrongeſt pre- 


poſſeſſions, I expect your arguments will 
be 
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be tinged with paſſion. I hope, on your 
own account, you will recollect, my ob- 
ject is to expand your minds; and that I 
have no intereſt in your political opinions. 
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LECTURE XIV. 


CONSTITUTION OF ENGLAND. 


PART. HE 


SPIRIT OF LAWS. Book XI. C. 6. 


OF the ſubject of enquiry into the con- 
duct of the executive power, we have 
ſeen that Monteſquieu, delineates the defects 
of the Engliſh Conſtitution, as excellencies 
or beauties. g | 
He obſerves, © whatever be the event of 
that examination, the legiſlative body, 
ought not to have a power of judging the 
* perſon, nor of courſe, the conduct of him 
* who is entruſted with the executive power. 
* His perſon ſhould be ſacred ; becauſe, it 
being neceſſary to prevent the legiſlative 
power from becoming arbitrary—the mo- 
Vol. IV. N ment 
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ment he is accuſed or tried, there is an 
* end of liberty ! 

There can be no doubt, that the legiſla- 
tive power, {ſhould not judge the perſon, 
or conduct of the prince. This, I have 
obſerved, is a ſervant judging a ſervant ; it 


muſt give riſe to acts of atrocious injury, or 


infamous colluſion. But it does not follow, 
the perſon of the ſupreme magiſtrate is ſa- 
cred, or his conduct inſcrutable. All powers 
muſt be accountable ; except thoſe of the 
whole community ; where alone ſupreme 
uncontrolable faculties can be entruſted ; 
becauſe there alone they are ſufficiently 
counterbalanced by the principle of ſelf- 
preſervation, or the ſenſe of general in- 
tereſt. If delegated or inferior powers, be 
detached from the body, or rendered inde- 
pendent and arbitrary, every accurate idea 


of political liberty is loſt. The abſurdity 


is thought to be meliorated in the admini- 
iſtration of the Engliſh government, by at- 
tempts to exhibit the ſupreme magiſtrate 
as a toy, incloſed 1n a political caſket, carried 
by men, diſpoſed to anſwer for actions com- 
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mitted in his name, for the emoluments at- 
tending them. This can impoſe only on 
ordinary intellects. For the idol, like 
Pygmalion's ſtatue, is touched into life, or 
animated by paſſions: he diſmiſſes his of- 
ficious bondſmen; or launches on the im- 
petuous ſtream of power. Here, all idola- 
try, all ideas of ſanctity, muſt ceaſe in the 
moſt ſlaviſh or ſuperſtitious minds: the idol 
is deſcended from the altar; and by tak- 
ing on him the offices, he has aſſumed the 
reſponſibility of his function. 

A king, who diſcharges the duties of an 
executive magiſtrate, muſt be account- 
able ; or the Conſtitution is not free. The 
chicane or legerdemain of iomething, neither 
divine nor human, in an order of intellects, 
generally degraded and deſtitute of virtue ; 
to render a being deemed ſacred and ir- 
reſponſible, accountable by means of others, 
whom he may or may not employ ; would 
hardly impoſe on the underſtanding of a 
negroe, who had not been carly initiated in 
{ophiſms of vicious policy. Yet, writers of 
reputation have imagined ſundry reaſons 
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for this exemption, which they announce 
as of great weight. Our auchor's arzu- 
ment 1s not founded, becauſe the legiſlative 
power can have no right to judge the exe- 
cutive, or the executive to judge the legiſ- 
lative. But it is apprehended, every act 
of juſtice on an offender of ſuch dignity, 
would convulſe or endanger the ſtate. 
When the honeſt country-man in the fable, 
had brought the ſerpent into the receſles of 
his family, and committed all he held dear 
into his power, it was with danger to the 
whole, he inflicted the death he merited. 
A prince may be ſuffered to draw to him- 
ſelf as much of the force of the community, 
that it may be dangerous or impracticable 
to render him accountable. This may 
prove, the community has been criminally 
negligent ; but does not invalidate the ge- 
neral argument. The Saxon kings, ſub- 
mitted their conduct to examination, ſo fre- 
quently ; the ſubmiſſion was decmed fo rea- 
fonable and juſt ; that the truth is barely 
diſcernible, among other common facts, in 
the records of their times. But when 


Charles 
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Charles I. ſuffered a death, which his actions 
had a thouſand times deſerved, the ſtate 
or Conſtitution was convulſed; all the 
world regarded the incident with aſtoniſh- 
ment or indignation. What conſtitutes the 
great diſtinction in acts of a ſimilar nature, 
under ſimilar forms of government? The 
Saxon kings were adjudged by the Mycel- 
gemot ; an aſſembly of the nation, or if its 
immediate and actual repreſentatives, for 
the purpoſe of reviſing executive and legiſ- 
lative tranſactions. Charles I. was murther- 
ed, becauſe brought to the block by an aſ- 
ſembly, whoſe pretenſions, even to legiſla- 
tive authority, were queſtionable. If Charles 
had been led to juſtice, by a deputation of 
the community, aſſembled tor the purpoſe ; 
the act would have aſtoniſhed tyrants, and 
been honored eternally with the applauſe of 
reaſon. 

It is a principle of political ſcience—that 
the judiciary power, ſhould not be united 
to the legiſlative. But the irregularities of 
Engliſh practice having often united theſe 
powers, he ſays, they may be admitted as 
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exceptions to general rules. In politics as 


in grammar, when treated ſcientifically, ge- 
neral principles have no exceptions. It is 
when impertect languages, or imperfect 
conſtitutions, are to be deſcribed, that ſuch 
exceptions are admiſſible. If grammarians 
were to exhibit the Greek or Latin lan- 
guages, as Monteſquieu has deſcribed the 
Engliſh Conſtitution, they would be liable 
to ſimilar animadverſions. 

No grammarian has been guilty of ſuch 
abſurdity. The languages have been deli- 
neated, as they are; and imperfections 
ſtated, as exceptions to their general rules. 
That ſhould have been the author's method. 
But he ſtates abuſes or evils, as neceſſary 
appendages to fundamental principles; and 
contributes his influence or authority to 
perpetuate them. 

He affirms, though, in general, the ju- 
* diciary power, ought not to be united to 
any part of the legiſlative ; yet this is li- 
able to three exceptions, founded on the 
particular intereſt of the party accuſed. 
The great are always expoſed to popular 

* envy ; 
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envy ; and were they to be judged by 
people, they would be in danger, and 
would not enjoy the privilege of the mean- 
eſt ſubjects of a free ſtate, that of being 
tried by their peers. The nobility, there- 
fore, ſhould be cited, before that part 
of the legiſlative body, which is compoſ- 
* ed of the nobles. 

If the nobles owe their honors and pri- 
vileges to any circumſtances which have 
ill-effects on public virtue, the order is an 
evil; the object, not of envy, but of deteſta- 
tion. It muſt be from this conſciouſneſs ; 
not for the reaſons aſſigned by the author, 
that the ariſtocracy has been detached, in 
reſpect to crimes, from the general power 
of the community, 

The laws of a free country, are for all 
its citizens, without exception even of the 
ſupreme magiſtrate. It implies a great 
abſurdity, thac among the privileges of an 
order, diſtinguiſhed by the rewards of merit, 
it ſhould be neceſſary to obtain an exemp- 
tion from the laws; or a power of ſkreen- 
ing itſelf from punifhment. If all de- 


N 4: nominations 


La 


1 . —— - 
nn ———_——— — 
_ — —— 


— 


1 4 


nominations of offenders, were to be tried 
only by men of the ſame deſcription; high- 
way- men or foot-pads for inſtance, and 
they have exactly the ſame pretenſions, un- 
der the general rule of being tried by their 
peers; no ſociety could ſubſiſt. The law 


muſt level all diſtinction, or the ſociety can- 
not be free. The pretence of envy is pue- 
rile, ina matter of ſo much magnitude ; and 
the privilege of certain orders, to adjudge 
their own actions, becauſe, in a free coun- 
try, men are to be tried by their peers ;— 
is a ſophiſm; though perhaps in our author's 
beſt manner. 


I might appeal to facts, for the juſtice 
of theſe obſervations. The hiſtories of all 


the nobility in Europe, would be ſeries of 


proofs, that the power of adjudging their 
actions, amounts nearly to an exemption 
from civil obligation. In England, it has 
been felt with peculiar detriment ; not only 
as an offence againſt the general ſpirit of 
the Conſtitution ; but becauſe, no remedy, 
no ſatisfaction could be obtained, if the 
nobles choſe at any time to ſkreen an offen- 

der 
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der of their own body. In other countries, 
the power of the prince, might effect what 
the laws durſt not attempt. In England, 
the king having no ſuch power, the nobles 
have the intire regulation of their actions, 
and the diſpoſal of their lives. 

That in particular caſes, they have ad- 
judged, with juſtice or magnanimity, is 
true: and I would record ſuch actions, to 
the honor of thoſe immediately concerned. 
But the inſtances furniſh no objection to 
my arguments againſt the privileges of the 
order. 

The author obſerves, * it is poſſible, the 
law which is, at the ſame time, clear ſight- 
ed and blind, may in ſome cales, be too 
* rigorous. But the national judges, as we 
have already obſerved, are only the mouth, 
« pronouncing the words of the law; paſ- 
« ſive beings, who cannot moderate its force 
« or ſeverity. That part of the legiſlative 
* body which we have already obſerved to 
* be a neceſlary tribunal on another occa- 
« ſion, is likewiſe neceſſary on this: it be- 
« longs to its ſupreme authority, to mode- 
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rate the law in favor of the law itſelf, in 
* adjudging leſs rigorouſly than the law 
* hath adjudged. 

Without animadverting on ſuch conceits, 
as © that the law is at once clear-ſighted and 
blind, which occur very frequently in the 
Spirit of Laws, and to which I fear the work 
owes a portion of its reputation : without in- 
ſiſting on the author's offence againſt the firſt 
principles of logic, in conferring the atri- 
butes of ſupreme power, merely becauſe it 
was neceſſary to the ſupport of his doctrine: 
I will ſtate what I apprehend to be the 
hiſtory of this privilege of the Houſe of 
Lords. | 
Thoſe who attend ſlightly to the early 
records of England, mult diſcern the dif- 
ference between the aſſembly which aſ- 
ſiſted the king to form regulations or laws; 
and the general folk-mote, or aſſembly of 
the whole nation, to which all appeals were 
made, on the apprehenſion of abuſes in the 
executive or legiſlative powers. In this aſ- 
ſembly, all orders were blended; the king 
and the nobles, having only the rank of 

free- 
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freeholders. In a ſtate of ſimple and vir- 
tuous manners—l ſpeak of political man- 
ners only —abuſes were ſo uncommon, that 
the folk-mote appeared unneceſlary; and the 
trouble or expence of attending it being 
conſiderable, thoſe only who were in eaſy 
circumſtances, or were {ſtimulated by a love 
of power, would be likely to compoſe it.— 
We find intimations, in early writers, which 
fully warrant this ſuppoſition. For they 
hint at numerous complaints, that the in- 
ferior freeholders were negligent in their 
attendance, or conlidered it a burthen- 
ſome duty. Even the nobility were ſo little 
aware of the privilege of monopolizing the 
buſineſs of the folk-mote, that they often 
deviſed methods to force the freeholders to 
ſubmit to the common inconvenience. At 
that period, the political liberty of the na- 
tion was loſt. For having no idea, perhaps, 
of acting by delegation; having none which 
extended further than the Conſtitution of a 
legillative aſſembly — the inferior freehold- 
ers, by deſerting the folk-mote, gave up that 
controul, which the people ſhould poſſeſs 


over 
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over all branches of government in every free 
ſtate. 

Things were in that condition, when 
the Norman conqueſt annihilated popular 
power. The aſſembly of the nobles, in 
which the king preſided, conſtituted the 
government. And when oppreſſion pro- 
duced claims for the reſtoration of the Saxon 
Conſtitution ; 1t was effected reluctantly and 
imperfectly. The right of appeal from the 
deciſions of inferior courts, which had been 
to the general aſſembly of the nation, ac- 
cording to the genuine ſpirit of the Saxon 
government ; was directed to the body of 
nobles, where it had been found by the 
Conqueror, from the neghgence or indo- 
lence of the Saxon freeholders. 

This appears to be the hiſtory of the high 
privilege enjoyed by the Houſe of Lords, 
of rejudging cauſes, and 'of confirming or 
reverſing decrees. The Lords act as Engliſh 
Freeholders ; as every Engliſh Freeholder 
has a right to act, according to the original 
plan of the Engliſh Conſtitution. They 


formed the only remnant of the great folk- 
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mote, at the conqueſt; and the ſame ſpirit 
of liberty which claimed a right of appeal 
to them, if it had been inſtructed, would 
have inſiſted on that of appealing to the 
whole nation, or to an aſſembly formed 
out of it, wholly for that purpoſe. 

The reaſon, in an enſuing paragraph, 
for conſtituting the Houſe of Lords, the 
dernier reſort for juſtice, and the court in 
which ſtate criminals are tried; —is rendered 
dazzling to feeble intellects, by a compli- 
ment to the Engliſh Conſtitution, at the 
expence of ancient republics. * Here, ſays 
* the author, 1s an advantage which this 
* government has over moſt of the ancient 
* republics, where the abuſe prevailed, that 
* the people were at the ſame time both 
judge and accuſer.” 

It is inaccurate to aſſert, the people of 
any ancient republic, were either judge or 
_ accuſer : for the idle or tumultuous rabble 
forming their allemblies, conſtituted only a 
ſmall and profligate part of the ſtate. They 
were partizans of particular demagogues ; 
enliſted in the perpetual warfare which 
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ſubſiſted among thoſe who wiſhed to rule 
or plunder the Common-wealth. Let a 
method be deviſed, by which all the mem- 
bers of a ſociety, may combine, ſo as to have 
a general ſympathy, and to expreſs a gene- 
ral opinion or judgment : though ſuch a 
ſociety can never become an accuſer, it muſt 
be the only judge; or have in itſelf alone 
the power of conſtituting a judge of the 
merit and demerit of its political members. 
This power 1s not conferred on the Houſe 
of Lords, by any act of the community on 
record ; and has not been obtained by any 
means, favorable to hberty, or honorable to 
the Engliſh Conſtitution. 
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LECTURE XV. 


CONSTITUTION OF ENGLAND. 


PART IV. 


SPIRIT OF LAWS. Book XI. C. 6. 


()* the reciprocal influence of the king, 
lords, and commons, and its reſult in 
the formation of laws, Monteſquieu is plau- 
ſible, but deluſive. He attributes the pre- 
rogative of the king, and houſe of lords, 
to reject bills formed by the commons, to 
a wiſe proviſion in the conſtitution. It is 
known to be a remnant of tyrannic and 
ariſtocratic power. That it may be uſeful 
to ſubmit the reſolutions of one aſſembly, 
to the reviſal of another, is a general truth, 
But the author does not applaud the pro- 

viſion, 
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viſion, on account of ſuch utility. He im- 
agines a ſpecies of enmity, to be neceſlary, 
in the ſeveral diviſions of free governments ; 
and he diſplays ſome mechanic ingenuity 
or taſte, in balancing the contending move- 
ments ariſing from it. It may be true, 
that governments, as well as machines, are 
conſtructed unſkilfully; and that forces 
which ſhould combine, may reciprocally ob- 
ſtruct or deſtroy the general effect. But 
theſe defects are not eſſential or inevitable : 
and it is unphiloſophical ; it is injurious to 
the intereſts of mankind, to argue in ſuch 
caſes from facts to principles. 

What artiſt would affirm, becauſe at- 
tempts to combine forces in mechanics, do 
ſometimes deſtroy them,—that all reſiſting 
forces are inimical, and all methods of mul- 
tiplying them dangerous, or uſeleſs? In po- 
litics, the ſtateſman would be contemptible, 
who ſhould call that reſiſtance inimical, 
which is neceſſary to the firm or eſſential 
combination of political powers—becauſe 
in aukward conſtitutions formed by rude or 
ignorant ſavages, the diviſions of the ſtate 
have 
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have not been balanced; or do not move in 
harmony. 

If a community were fairly or equally 
repreſented, in an aſſembly for the ſole pur- 
poſe of legiſlation: it would not admit the 
executive magiſtrate, or a privileged body 
of nobles, to reject its reſolutions. But the 
fact is otherwiſe in England: and it has 
not the ſlighteſt effect on the general, in- 
controvertible principles of political liberty. 
The Engliſh Houſe of Commons is not, 
never has been, a reprelentation of the 
people: it has ever been an appendage of 
the crown, and the ariſtocracy. It was firſt 
allowed to preſent petitions ; which were 
admitted or rejected, at the pleafure of the 
king and nobility. 

As the commons acquired wealth, tliey 
changed the ſtyle of their tranſactions : but 
they are not emancipated from ignomini- 
ous bondage. This is the origin of the 
powers which controul or reject their reſolu- 
tions; not any ſcientific idea in thoſe who 
formed the Conſtitution to poiſe or balance 
its parts. 

Vol. IV. O There 
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There is ſomething fanciful in the author's 

tranſition to the government of Rome; and 
in the advantage he allows to that of Britain, 
on account of an abuſe or abſurdity. 
_ Notwithſtanding the high reputation of 
Monteſquieu's reflections on the rife and 
fall of the Roman empire, I cannot ac- 
quieſce in all his opinions on the ſubject. 
And I with you to conſider them. 

* The change of government at Rome, 
was owing to this; neither the fenate, 
which had one part of the executive 
power, nor the magiſtrates who were in- 
* truſted with the other, had the right of 
* rejecting, which was entirely lodged in 
the people. This ſingle ſentence, con- 
tains ſufficient cauſe of the diflolution of 
any government, without having recourſe 
to aſſiſtances from the author's imagination. 
The executive power, was claimed and ex- 
erciſed by three diviſions of the republic; 
the ſenate, the magiſtrates, and the people. 
That circumſtance would have deſtroyed 
the Roman republic, in its infancy, if not 
prevented by external cauſes, 
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It may be ſaid, with ſome colour of rea- 
ſon, that the people cannot deliberate, in- 
vent, or debate: that it belongs peculiar- 
ly to them, to admit or reject, the general 
reſolutions of privileged aſſemblies. This 
is not the proper office of a community, 
organized for the purpoſes of liberty. But 
the author always ſubſtitutes the rabble 
of the forum for the Roman people. 

Monteſquieu ſums up his obſervations, in 
the following words. Here then is the 
fundamental conſtitution of the govern- 


ment we are ſpeaking of. The legiſlative 
body, being compoſed of two parts; one 
binds the other, by the mutual faculty of 
* obſtructing. They are both united, by 
the executive power; which is itſelf bound 
by the legiſlative. 

It may be true, that tyranny is moderated, 
by diviſion. The Peruvians had ſome re- 
ſpite of mifery, while the Spaniards were 
divided by the intereſts and ambition of their 
leaders. The faculty in the contending par- 
ties, of checking each other, and producing 
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a ſuſpenſion of cruelties on the inhabitants, 
might have been denominated the funda- 
mental c-nſtitution of Peru ; as any fimilar 
faculty in the contending parts of the 
Engliſh legiſlature, may be deemed the fun- 
damental Conſtitution of England. The 
conſtitution of a ſtate, hke that of a body, 
is to be found in the arrangement, and or- 
ganization of its parts: and no traces of ſuch 
balances, or meaſured powers of oppoſition, 
as the author hints at, are diſcernible in the 
original ſketches of the Engliſh government. 
The fundamental, or eſſential principles of 
this conſtitution are, that every Engliſhman 
is free—that in chuſing a ſupreme magi- 
ſtrate, or in delegating the power of legiſla- 
tion, he ſubmits his actions to a ſuperinten- 


_ dence, in order to prevent liberty from 


paſſing its bounds, and introducing general 
injury or violence: that the power of the 
prince or of the legiſlature, though ſufficient 
to keep any individual to his duty, or to 
controul any claſs or aſſociation in the 
community, is always inferior to the force 
which the whole might exert; and is 
amen- 


C197 


amenable to that community—either in an 
aſſembly of the nation, or in a deputation 
tormed for the purpole This 1s the fun- 
damental Conſtitution of England. 

it was not till political liberty was lot ; 
—till tyranny had defaced the original 
fahric, a ſubſtitute was imagined, in the 
combination of parts of a legiſlature, or 
government, detached from the commu- 
nity, or independent of it ; which is never 
bereficial, but when agitated by diſcord ; 
and is never in uniſon or harmony, but when 
influenced by intrigue or colluſion. 

[ perceive my ſelf on tender ground. You 
have been taught to yenerate the Engliſh 
Conſtitution ; as the object of envy in ſur- 
rounding nations. I am ſorry they are in 
circumſtances to envy us. Ignorance or diſ- 
honeſty extols it as admirable or blameleſs. 
Reaſon and philoſophy cry aloud ! Perfect 
your Conſtitution, ye hardy ſons of Albion; 
be no longer content in a {tate of ſaction, 
jealouſy, and alarm 

Monteſquieu adds. Theſe three powers 
fnould naturally produce repoſe and in- 
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* action. But as, by the neceſſary motion 
of things, they are conſtrained to move 
they are forced to move in concert. 
Though the whole of the ſentence be not 
intelligible to me, it has often been quoted 
with admiration. If the author alludes to 
mechanics, he is deſtitute of claſſic elegance 
and accuracy. The reſiſting or balanced 
parts of machines are to create, to accelerate, 
or perpetuate motion ; not to produce in- 
action or repoſe. As to the neceſſary mo- 
tion of things—I will not lead your en- 
quiries concerning it, into the remote regi- 
ons of metaphyſics. You may be aſſured, 
the fabricators of the Engliſh Conſtitution, - 
or of its ſpurious ſubſtitute, were never there, 
to obtain aſſiſtance in giving motion to a 
complicated and balanced machine. 
Monteſquieu's obſervations on military 
force, are deduced from the practice, not 
the genius or ſpirit of the Britiſh Con- 
ſtitution. He ſeems embaraſſed, when re- 
ducing facts into maxims : at one time, he 
ſays, if there be a ſtanding army compoſed 
* of the moſt deſpicable part of the nation, 
* the 
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the legiſlative power ſhould have a right 
to diſband it at pleafure — at another, 
* as loon as the army depends on the le- 
giſlative power, the government becomes 
military. He alludes to the practice 
in ngland, of conſigning the military 
force to the executive power, while the le- 
g ſlative apparently holds the purſe. But 
that is illuſion: if the influence and in- 
trigues of the crown, were not to ſucceed 
in procuring ſupplies, the military force 
would be competent to the purpoſe. This 
is en evil in the preſent ſubſtitute of the 
Engliſh Conſtitution; a groſs and violent 
deviation from its firſt proviſions, for exert- 
ing the force of the community. 

I ſhall fully explain the ſubject, when we 
treat of offenſive and defenſive force in free 
ſtates. 

To juſtify my objection, it will be ſuf- 
ficicent to refer you to the next paragraph, 
which acknowledges the Englith Conſtitution 
to Fe, not a collection of facts, conſiſting of 
good nd bad rinciples ; good and bad cuſ- 
toms; ufurpations, or alLuies: but a wile, 
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noble outline, conceived by a free commu- 
nity ; having for its ob; ëts the public ſe- 
curity and happineſs. 

Peruſing the admirable treatiſe of Tacitus 
on the manners of the Germans, we per- 
ceive it is from them, the Engliſh have drawn 
the idea of their political government. © That 
beautiful ſyſtem was found in the woods.” 


Alf this be true, the author's account of 


the Engliſh Conſtitution, is fanciful or in- 
accurate. 

In Tacitus, there are no ſacred perſonages, 
who may violate eſſential principles with 
impunity ; no ideas of hereditary virtues or 
hereditary privileges ; and we find the ſu- 
preme power, where alone it can be intruſt- 
ed with ſafety or advantage, in the body of 
the nation. 

He then pronounces the ſolemn prophetic 
ſentence; which is held out as an awful 
admonition to this country, by thoſe who 
wiſh to reform its errors; and by thoſe un- 
der the maſque of patriotiſm, who are ac- 
tuated by ambition or avarice. As all hu- 
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man things have an end, the ſtate we are 
ſpeaking of, will loſe its liberty - will pe- 
* riſh. Rome, Sparta, and Carthage have 
*« periſhed. It will periſh when the legiſla- 
tive power becomes more corrupt than the 
* executive. 

This propheſy, has ſome of the myſterious 
or enigmatical properties, which have ever 
given importance to oracles. It 18 probable, 
that all human inſtitutions have ſuch imper- 
fections as will bring on their diſſolution 
he is therefore ſafe, in ſaying authoritatively, 
the ſtate we are ſpeaking of will loſe its li- 
* berty—it will periſh.” Sciences, however, 
are human inventions, and not periſhable. 
Though no particular {fate may be immor- 
tal ; its government may be conſtructed on 
eternal principles. 

In aſſigning the cauſes of this cataſtrophe, 
he has all the art of the myſtic—for he points 
out a cauſe which cannot be aſcertained: it 
cannot always be known, when the legiſla- 
tive power is more corrupt than the execu- 
tive, If it be true, the receiver is worſe 


* than 
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than the thief; the corruptor, than the 
corrupted — it is an evil that can never 
take place. 

A government depending on the ba- 
lance of powers ſurreptitiouſly obtained, and 
in their general operations uniriendly to 
to public happineſs - muſt be precarious or 
fluctuating ; as we find it in fact: and be- 
ing always diſordered, it is always in danger. 
But the original Conſtitution of England; 
as is often the caſe of noble and excellent 
natures, contracted in early youth, the diſ- 
order which may effect its diſſolution. When 
the nation became weary of ſuperintending 
its affairs, that diſorder took place: depu- 
ties, or ſervants aſſumed the prerogatives of 
maſters. The diviſions or contentions of 
theſe illegitimate powers may ſuſpend or 
mitigate the miſchief ; but they are ſlight 
ſecurities : either a general colluſion ; or 
one iniquitous power will extinguiſh the 
appearance of liberty ; and obliterate the 
venerable outlines of our ancient Conſti- 
tution. 


I Will 
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Iwill not take advantage of the author's 
apparent anxiety to prevent the ſuſpicion of 
depreciating other governments. — But I 
cannot paſs his reflection on Harrington. 
In the laſt paragraph of this extraordinary 
chapter, he ſays, Harrington, in his Oce- 
ana, has alſo enquired into the higheſt 
point of liberty, to which the conſtitution 
of a ſtate may be carried. Surely this is 
not the caſe with Monteſquieu ; or I do not 
underſtand a ſentence in the Spirit of Laws. 
To whom does he refer ; when he fays, Har- 
rington alſo purſued the fame enquiry ? He 
adds, but of him (Harrington) it may be 
« ſaid, he ſought that liberty, after having 
« miſtaken it; and that he built Chalcedon, 
though Byzantium was before him. 

The plan of the Oceana is, perhaps, the 
beſt imaginable to improve the inſtitutions 
of mankind. The author, in the hiſtory or 
experience of the world, ſeeks principles, 
which he holds out as data in political ſci- 
ence. He turns his attention to celebrated 
governments, ancient and modern; and 
points out the parts where principles have 


ellect, 
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effect, and where they are obſtructed by in- 
tereſts or paſſions. He offers various modes, 
ſome probable, ſome perhaps improbable, 
to remove the obſtructions.— This is cer- 
rainly a nobler defign than that of the Spirit 
of Laws ; though the execution be not fo 
brilliant or captivating. Harrington is the 
bold, enterprizing artiſt, who offers in a 
rude impetuous manner, models as im- 
provements of common or haſty deſigns. 
Monteſquieu, delineates or deſcribes what has 
been done; and imagines views or talents 
in their original authors, which they never 
poſſeſſed. Harington is an inventive genius; 
but ungraceful in his ſketches, wild in his 
fancies; and inelegant in his wit. Monteſ- 
quieu, is like thoſe who now give impreſ- 
ſions of antiques, and aſſume the fame of 
Greek or Roman artiſts, for the ſkill of 
ſervilely copying their deſigns. 

The circumſtance which Monteſquieu 
points out at the reproach of Harrington, 
is, in my opinion, his merit :—and when the 
remote and full effects of American inſtitu- 
tions take place, it will not be a queſtion, 

who 
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who has been the greater benefactor of 
mankind, Harrington, with all his extrava- 
gancies and faults—or Monteſquieu veiled 
in the garb of prudence, ornamented with 
the wit or learning of a claſlic, 
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LECTURE XVI. 


Diſpoſition of the THREE POWERS in various 
Governments, Ancient and Modern. 


SPIRIT OF LAWS. Book XI. C. 7. 


1 the art of forming centres, the 

conſtruction of an arch depended on 
the dexterity with which the workman could 
balance, adjuſt, or cement the materials. 
Theſe circumſtances are matters of inferior 
importance at this time: for the centres be- 
ing formed, the arch 1s thrown over with 
certainty and eaſe. It is fo in politics 
while men are 1gnorant of any mode of 
forming the body of the community ; to give 
it perpetual intelligence, will and force ; the 
diſtribution or balance of legiſlative, execu- 
tive, and judiciary powers, may conſtitute 


political ſcience. 


I ſpeak 
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I ſpeak at a conſiderable diſadvantage on 
the ſubject. It is proper men ſhould con- 
fider all objects beyond their view, as pro- 
blematical : but it is not neceflary, they 
ſhould treat contemptuouſly, all deductions 
or concluſions which their underſtandings 
have been unaccuſtomed to form. 

Propoſals for ſuſpending arches over wide 
or formidable torrents, and the principles 
on which they might be conſtructed, were 
treated as viſionary or impracticable, for 
ages, before any artiſt was enabled to build 
a bridge. 

If, in the principles, or combinations of 
ſuch a deſign, the world has been ſuſcepti- 
ble of ſlow, inconſiderable improvements 
ſhall we wonder, in attempting to arrange 
maſſes of fuch weight or magnitude as hu- 
man ſocieties, every movement ſhould be re- 
garded with doubt or apprehenſion; as im- 
plying courage bordering on preſumption 
in the perſon ſuggeſting improvements; or 


becauſe the fate of numbers, muſt be affected 
by the ſmalleſt alteration? 
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The condition of human ſocieties, is at 
ſuch a diſtance from a ſtate of political or 
civil liberty, that I have not preſumed to 
wiſh my ſpeculations may be reduced to 
practice. I offer them to your conſideration : 
they may ex:Tciſe your talents: they cannot 
be confuted, or even rendered ridiculous 
without benefit to political ſcience. 

I confider politics, in the works of Mon- 
teſquieu, analagous to the condition of ma- 
chines, when every thing depended on the 
manual dexterity of the artiſt ; who was not, 
as he is at this time, the inſtrument of ſcience. 

This I ſhall endeavour to prove, when I 
have taken up ſome ſcattered obſervations, 
ſtrewed in the way of the political ſtudent ; 
and affecting his judgment or opinion. 

Europe, Africa, and Aſia Minor, had been 
long occupied by little republics ; when 
they were abſorbed by Rome, and formed 
into one ſtate, improperly called a Common- 
wealth. Monarchies in thote countries, are 
not to be traced beyond the ravages and 
eſtabliſhment of northern Barbarians. 

When 
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When they were in Germany, ſays Mon- 
teſquieu, the whole nation could aſſemble: 
this they could no longer do, when dif- 
perſed through the conquered provinces. 
Let, as it was neceſſary the nation 
ſhould deliberate on its affairs, as it had 
done before the conqueſt—they had there- 
fore recourſe to repreſentatives. Such is 
the origin of the Gothic government 
among us. It was at firſt compounded 
of an ariſtocracy and a monarchy ; and 
had the inconvenience, that the common 
people were ſlaves: it was a good govern- 
ment that had in itſelf a capacity of be- 
coming better. The cuſtom took place 
of granting letters ot infranchiſement : 
and very ſoon, the civil liberty of the peo- 
ple, the prerogatives of the nobility and 
clergy, and the power of the kings, 
were found ſo perfectly in concert, that 
I do not believe there has been on earth, 
a government ſo well tempered at that of 
each diviſion of Europe, during the time 
it ſubſiſted: and it is wonderful, that the 
corruption of the government of a con- 
Vol. IV. P « quering 
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quering nation ſhould have formed the 
* beſt ſpecies which has been imagined by 
* man.” 

It does not appear, civil liberty was ex- 
tended to the whole, or to the greater part 
of the community in any period of the feodal 
government. The method of acting by re- 
preſentatives, to which the Germans had 
recourſe, when formed into great nations, 
in the extenſive and fertile provinces of the 
Roman empire, had little analogy with the 
Engliſh legiſlature. 

The nation was aſſembled ; not to enat 
laws for the ordinary purpoſes of govern- 
ment; but to inſpect, controul, or puniſh le- 
giſlators and magiſtrates. All freeholders 
were members of that aſſembly ; but in ex- 
tenſive or populous communities, it became 
inconvenient to attend ; and the mode of de- 
liberating or acting by repreſentation was 
deviſed. As the majority of the inhabitants 
were not citizens or freemen; as proceſſes 
or adjudications were made by cuſtoms 
of the manors, or the caprices of chiet- 


tains ; though the conquerors enforced th 
principles 
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principles of political liberty, the community 
was in a ſtate of civil flavery. Trade or 
commerce, collecting the induſtrious into 
villages or towns, and purchaſing protection 
or immunity from the crown, gradually in- 
troduced the ſpecies of repreſentation, which 
forms the Houſe of Commons in England.— 
The firſt repreſentatives were deputies from 
the king's tenants ; from towns or villages 
under his protection: and their object was to 
ſettlethe taillage. They gradually preſumed 
to preſent petitions, or ſtate grievances ; and 
being joined by the knights of the ſhires, 
aſſumed a conſiderable ſhare in legiſlation 
— Monteſquieu was not acquainted with 
the diſtinction in the modes of reprefenta- 
tion ; or he overlooked it as of no import- 
ance. But if he means, the Gothic or fecdal 
government, in any period, is the belt im- 
agined by man ; he is contradicted by the 
clear evidence of hiſtory. The relation of 
the conquering Germans to the numerous 
inhabitants of the countries they conquered, 
was preciſely that of the Spartans to the 
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The proprietors of land were free; but 
its cultivators, laborers, all mechanics and 
artiſts, were in ſlavery. The harmony of the 
civil liberties of the people, and the privileges 
of the clergy, nobility, and kings, 1s to be 
found only in the ingenious compolitions of 
the author; from which they have been 
transferred into ſolemn prefaces of hiſtories, 
and deluſive or futile eſſays on chivalry and 
romance. 

Monteſquien, in the ix, x, and xi. chap- 
ters, conſiders ſome opinions of the Greeks, 
reſpecting monarchy. He obſerves, in the 
monarchies of the heroic times, the three 
powers were diſtributed in ſuch a man- 
ner, that the people had the legiſlative 
power, and the king the executive, 
and judicial. Whereas, in the monarchies 
we are acquainted with, the prince is in- 
* veſted with the executive and legiſlative 
powers, or at leaſt with part of the le- 
giſlative; but does not aſſume the power 
of judging. In the government of the 
kings of the heroic ages, the three powers 
5 were improperly diſtributed, Thoſe mo- 
* narchies 
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archies could not long ſubſiſt; for when 
the people obtained the power of legiſla- 
tion, they might, as they always did, on 
the leaſt caprice, ſubvert the regal au- 
thority. 

But he does not inform us, in what con- 
ſiſts the ſuperiority of modern m narchies. 
If the executive power, which is ever the 
object of his indulgence or favor, is not only 
to be abſolute within its own province, but 
to participate the authority of other depart- 
ments ; it may be difficult in ſome caſes, to 
diſtinguiſh the greater injury in its legiſla- 
tive, or in its judicial interference. If I were 
to chuſe of the two evils, I would determine 
with the ancients : I would emancipate the 
legiſlature, as the ſource of civil liberty; 
the courts of jud1--.-ure being only the chan- 
nels through which it is conveyed. | 

When the interpoſition or agency of the 

people is mentioned, the author betrays 
apprehenſion or pre-pofleſſion unbecommg 
his abilities or character. Becauſe the in- 
terference of the populace, driven to deſ- 
peration by the iniquities of governors, has 
| F 4 in 
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in all caſes been violent or injurious ; there- 
tore, (according to him) all popular power 
is to be dreaded, reſtrained, or annihilated. 
Yet there ſeems to be no permanent foun- 
dation of political and civil liberty ; but in 
the collective force of the comimnnity; diſ- 
poſed in ſuch a manner as to preſerve it 
from the uſurpations of princes, legiſlators, 
and magiſtrates. The powers of govern- 
ment ſhould be abſolute over individuals, 
claſſes, or denominations: but they ſhould 
be controuled or annihilated, when oppoſed 
to the general intereſt, and conſequently to 


the general force of a free ſtate, 


This will be underſtood, if we ſuppoſe 
the army repreſenting the general force of 
the community ; which, in my apprehen- 
fion, ſhould be reſerved in its own body. 
If the legiſlative power incroaches on its 
limits, and threatens to interfere with 
the executive or judiciary, in taking away 
the lives of citizens—where is the reſource 
of modern governments ?—In the army. If 
the prince ſhould trample on the laws—the 
firſt conſideration is — what proportion of 

the 
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the army may beattached to him? Ifa judge 
is ob{tructed in the execution of his ſentence; 
or a juſtice of the peace, in any of his offices 
 — his laſt appeal is to the army. Annihilate 
the political rights of the community ; and 
improving on the hint of an Engliſh peer, 
who is as contemptible in his political as he is 
captivating in a judicial capacity ; imagine 
the ſoldiers to be the citizens; the army the 
body of the people, in whom the ultimate 
power of the community is lodged: and you 
will conceive the proper arrangement of all 
modern ſtates. 

The people, are neither the nobility, gen- 
try, clergy, yeomen, artiſts, merchants, ma- 
nufacturers, or mechanics but the ſpawn 
of injuries or oppreſſions in various orders, 
who are driven into idleneſs or wickedneſs, 
and ſeek ſhelter or concealment in large 
towns: perſons of this deſcription, mingled 
with the citizens in the Roman forum; and 
perhaps their atrocious outrages on the ſe- 
nate, were not equivalent to the political 
crimes of a body, which the ſplendor of the 
Roman name, or the characters and talents 

P 4 oi 


993 


of particular members, have rendered ve- 
nerable. They are perſons of this deſcrip- 
tion, who crowd to the harangues of modern 
orators, and diſhonor the cau e of the peo- 
ple, by aſſuming the appellation. But let 
us conſider what can be valuable, great, 
noble, ſacred in a community, beyond its 
entire or aggregate inclination, will, and 
intereſt? Government, in whatever form it 
be adminſtered, can only be the inſtrument 
of the general happineſs. Surely the object 
to be ſerved, is of greater conſideration, than 
the ſervant appointed to the office. 

Throughout the Spirit of Laws, ſenti- 
ments are betrayed unfavorable to the in- 
tereſts of the moſt numerous and valuable 
claſſes in every community—tor the benefit 
and protection of which, all political inſti- 
tutions ſhould be formed. 

Monteſquien enters ſo warmly into the 
apprehenſions or feelings of modern princes, 
wholly derived from guilt, that when the 
people are to be indulged with repreſenta- 
tion, it is under ſo many reſtrictions or cau- 
tions for the ſafety of the executive power, 

that 
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that it cannot anſwer any purpoſe of a free 
conſtitution. 

Monteſquieu's account of the government 
of Rome, under the firſt kings (C. xi.) is 
accurate, like all his hiſtorical ſketches. But 
the harmony of powers, in the mixture of 
monarchy, ariſtocracy, and democracy, was 
not owing to the {kill or judgment with 
which they were balanced ; but merely to 
the wants or difficulties of the riſing ſtate ; 
and to external dangers forcing diſcordant 
parts into temporary combinations. This 
is evident from the conduct of the fenate 
and magiſtrates ; as the general remedy in 
Rome for inteſtine commotion, was a foreign 
war. 

The alteration of the conſtitution, by Ser- 
vius Tullius and Tarquin, would not de- 
ſerve notice; if the former had not diminiſh- 
ed the power of the people, by one of thoſe 
political artifices which are applauded in 
courts: and if Monteſquieu were not inac- 
curate in the cauſe of the expulſion of 
Tarquin. 

Servius 
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Servius. Tullius annexed power to pro- 
perty; by dividing the citizens in ſuch a 
manner, that the majority of votes, and the 
power of the republic, Mould centre in the 
patrician and equeſtrian orders. Ihe peo- 


ple were deluded into a ready and chearful 
acquieſcence, becauſe taxes were to be levied 


principally on the eſtates of the rich: as if 
any thing could have been a compenſation 
for the loſs of their political weight in the 
common-wealth. In ſtruggles for its re- 
covery, the ſtate was perpetually convulſed; 
and at laſt violently periſhed. 

According to Monteſquieu, the legiſlative, 
executive and judiciary powers were, by Tar- 
quin united in his perſon, * but the people 
* recollected, for a moment, they were le- 
giſlators; and there was an end of Tar- 
* quin.”—The cauſe is not equal to the effect. 
It was not as legiſlators, but as the ſupreme 
or ultimate power of every community, 
that the Roman people expelled Tarquin, or 
changed the form of their government—and 
every conſtitution is proportionably imper- 

fect, 
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fect, as a ſimilar event may be impracticable, 
or difficult. 


After differ ing from the author, in ſeveral 


circumſtances, it may gratify you, as it al- 


ways does me, to recollect the following 


yo and beautiful paſſages (C. xiii.) * A ſtate 


c 
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may change in two ways, either by amend- 
ing or corruping its conſtitution. If the 
conſtitution changes, and it preſerves its 
principles, it 1s owing to its amendment, 
If on changing the conſtitution, its prin- 
ciples are loſt, it is owing to its corruption.“ 
The proſperity of ſtates, is frequently 

greater in the inſenſible tranſition of one 
conſtitution into another, than in either of 
thoſe conſtitutious. It 1s at ſuch periods, 


all the ſpringsof a government are ſtretch- 


ed; that every citizen forms pretenſions; 
that the people attack or careſs each 
other; and there is a noble emulation be- 


tween thoſe who defend the declining, 


and thoſe who endeavour to promote the 
new conſtitution.” 
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LE GI URE II. 


SPIRIT OF LAWS. Book XI. C. 14. 


ONTESQUIEU proceeds to examine 
in what manner the legiſlative, exe- 
cutive, and judiciary powers were diſtribut- 
ed in Rome, after the expulſion of the kings. 
It is not neceſſary to follow the author 
in detail: Four things oppreſſed the liber- 
* ty of Rome. The Patricians had engroſ- 
fed all ſacred, political, civil, and military 
employments; an exorbitant power was 
annexed to the coniulate ; outrages were 
committed on the people; and they had 
hardly any influence in the public ſuffrages.” 
— e adds theie four abuſes were redreſ- 
* {ed by the people.“ If that had been the 
caſe, Rome would not have been the theatre 
of unceaſing, rancorous contention. 
By oppoſing violence to artifice or ſyſte- 
matic oppreſſion, a ſpecies of populace, cal- 
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led the Roman people, often obtained their 
objects, right or wrong ; injurious, or bene- 
ficial. But they never oppoſed method to 
method ; and though they exerciſed acts of 


deſpotiſm, were never in a ſtate of political 
freedom. 


The diviſion into tribes ; and the man- 
ner of voting, was ſuited to the part firſt 
allotted them in the monarchy. When the 
arrangement into centuries took place, the 
influence of the lower orders was annihi- 
lated. 

The radical defect of the Roman conſti- | 
tution, conſiſted in the invariable and direct | 
oppolition of intereſts between the Patrici- 0 
ans and the populace. Every attcration ; 
not having a tendency to remove the cauſes 
of oppoſition, either multiplied them, or 
aflorded parties temporary advantages in 
their inimical proceedings. 

When the ſenate had engroſſed the power 
of the community, the populace, who had 
the ſame object, broke in forcibly on that 
iniquitous body; and participated the au- 
thority by which they had been oppreiicd. 

'The 
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The right of that participation, ſeems to 
have been the idea of liberty entertained by 
the Roman populace: and they exerciſed, 
in a direct or immediate manner, legiſla- 
tive, executive, and judiciary powers. 

The contentions in Rome, never aroſe 
from actions really popular, or from ex- 
preſſions of general ſentiments and will 
in the community An ambitious ariſto- 
cracy, and a political rabble, held the city 
convulſed, for the exerciſe of ſimilar powers: 
the Roman Common-wealth was therefore 
never in a ſtate of political freedom. 

This furniſhes an anſwer to a queſtion 
often inſultingly propoſed by the friends of 
detached, independent, or arbitrary powers. 
* Ifall power ſhould ſpring from the people; 
and in them alone, or under their con- 
troul, be ſecure, and free from abuſe—why 
was the government of Rome never at 
peace within itſelf, and ineffectual as to 
public purpoſes, when the people directed 
its operations? 

Whatever may be alledged of the origin 


of particular ſocieties; their general end; 
indecd 
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indeed the invariable pretence of thoſe who 
aſſume their powers —is public ſecurity or 
public happineſs. If the proviſions made 
with this view, were executed by the whole 
community, or by the immediate inter po- 
ſition of every individual, ſociety would be 
diſſolved at the inſtant of its formation; and 
what is improperly called a ſtate of nature 
would take place. Government of ſome 
kind muſt therefore be contrived to execute 
theſe proviſions, and ſufficient powers allotted 
to effect the ſpecific deſigns. Thus the mem- 
bers of the community, or the people may 
purſue their employments and intereſts, ſe- 
cured or protected againſt each other, by 
the proviſions of civil government. But if 
theſe proviſions confer unconditional powers; 
if the reſerved force of the community ſhould 
not have eaſy and prompt methods of check- 
ing their perverſion or abuſe: if inſtead of be- 
ingemployed to guard citizen againſt citizen, 
or claſs againſt claſs, government ſhould 
afpire to the uncontrouled diſpoſal of the 
community—what can be done? We know 
what has been done. The multitude has 

| been 


been collected ; and like a torrent over- 
whelmed the government: or portions of 
the people have obtained a compoſition, and 
participated in the abuſes which haraſſed the 
community. 

Colluſwe expedients generally termi- 
nated the efforts of the populace in thoſe 
ſtates of antiquity, denominated free. They 
had experienced the wanton oppreſlions of 
kings, ſenates, and magiſtrates with uncon- 
trouled or arbitrary powers. The inha- 
bitants of the principal towns aſſembled ; 
intimidated or deſtroyed their oppreſſors: 
and either participated, or engrolled the 
power of government. The exerciſe of that 
power, being inconſiſtent with the neceſſary 
employments of the people, it devolved 
on limited numbers of the diſſipated or 
ſlothful; and they tranſacted public buſi- 
neſs for a daily allowance of money, or of 
food: the uſeful arts were aſſigned to ſlaves, 
and their numbers and ſupport, confining 
the number of the citizens or freemen with- 
in narrow bounds ; the governments of an- 
tiquity denominated free, were ariſtocracies 

or 
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or oligarchies of various deſcriptions; whoſe 
public buſineſs was tranſacted by the moſt 
worthleſs citizens. 

If the meaſures taken in modern times, to 
introduce popular influence, were to have 
full effect, the conſequences would be as un- 
favorable to political liberty. The cuſtom 
of aſſembling promiſcuous multitudes, by a 
requiſition which implies no obligation; col- 
lects only idle or deſperate adventurers, to 
receive the leſſons of impoſtors. The ſober, 
prudent, or uſeful members of the commu- 
nity remain in their proper ſituations and 
employments. If public operations could 
be controlled or directed by theſe aſſemblies ; 
the dregs of the community would be its 
tyrants ; and the capital being the aſylum 
of profligacy, and furniſhing perpetual ſuc- 
ceſſions of tumultuary aſſemblies, the po- 
pulace of the capital muſt govern the ſtate ; 
and a ſpecies of tyranny take place, as capri- 
cious, opprellive, or ruinous, as that of 
monarchy or ariſtocracy. 

I am anxious to remove the obſcurities of 


the ſubject: for having always conſidered 
Vol. IV. 2 the 
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the ſafety and happineſs of the people, ac- 
cording to their apprehienſion, judgment, 
and will; not to thoſe of delegates or 
rulers to be the ſupreme law of a free 
ſtate—I may have been miſunderſtood, as 
wiſhing to recommend the popular uſages 
of antiquity, or referring the adminiſtration 
of public buſineſs to the people. Govern- 
ment is a truſt ; and the powers of execut- 
ing it muſt be committed to parts of the ſo- 
ciety. I hope to impreſs on your minds, that 
the parts entruſted, while they fully govern 
individuals, or any diviſions of the ſociety, 
are ſubject to the whole ; accountable for 
the diſcharge of their offices ; and obliged 
to conſult the general intereſt or happinels, 
not according to their diſpoſition, but to the 
will or judgment of the community. 

The gentlemen enliſted under the ban- 
ners of Monteſquieu, will aſk, how is this 
judgment or will to be formed or obtained? 
I have attempted on other occaſions to anſ- 
wer the queſtion*. I may not have ſucceeded 


* Vid. Letters on Political Liberty. 
to- 
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to general ſatisfaction: perhaps not to my 
own. The ſubject is new, in my appre- 
henſion: and I feel the difficulties ot 
making the ſmalleſt enlargement in the 
bounds of a complicated and important 
ſcience. That the feeling or judgment of 
the community on its own happineſs, is the 
firſt principle in political ſcience, — I am 
obliged to admit, becauſe I can find no 
other, not immediately OR me in 
abſurdities. That it may be produced and 
underſtood, by modes of arrangement or 
communication in ſtates of any magni- 
tude, I am aſſured, as fully as deliberate 
experiments on {mall maſſes cr bodies ot 
men can prove any general truth. Com- 
mon objections to experiments on {mall 
ſcales, do not here affect the truth of the 
problem, as in mechanics or natural philo- 
ſophy : for men are the materials. | 

But allowing what is very probable, that 
any method ſuggeſted by me may be wrong 
—it does not prove, there is not a right 
method. If I ſuggeſt a problem, hav- 
ing an object of the higheſt poſũble con- 
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cern to human ſociety; it is my misfortune 
that I either cannot, or have not opportu- 
nities of effecting its demonſtration. It will 
properly employ your talents, to ſhew the 
errors which impede me. You will, how- 
ever, obſerve, that by the reſerved, ſupreme 
power of the people of every ſociety enjoy- 
ing political liberty, I do not mean, any fa- 
culty warranting the interpoſition of the 
whole community, or any part of it at plea- 
ſure, in the executive, legiſlative, or judici- 
ary offices of government. That ſpecies of 
interpolition was called liberty in ancient 
republics. I conſider it, among the moſt 
pernicious ſpecies of uſurpation, or tyranny. 

In Rome, often governed by a populace, 
important events, or ſolemn acts of juſtice, 
depended on the artof preſenting ſpectacles. 

The bloody body of Lucretia put an end to 
the regal government. The debtor, who 
* appeared in the public market covered 
with wounds, cauſed an alteration in the 
* form of the republic. The Decemvirs 
* owed their expulſion to the ſight of Vir- 
* ginia. To condemn Manlius, it was ne- 
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« ceſlary to prevent the people from ſeeing 
the Capitol. Czſar's bloody garment ſunk 
* Rome again into ſlavery.” (C. xv.) 

believe, the animoſity of factions has ever 
been in proportion to the miſchievous nature 
of their reſpective claims. The virulence 
of the Roman populace againſt the ſenate, 
often deprived the members of all the rights 
of citizens. They wiſhed to tranſact all 
public buſineſs in their comitia by tribes, 
where Patricians were not admitted to vote ; 
and to conſtitute their plebicita, the laws of 
the ſtate; as the ſenate had conſtituted its de- 
crees. The remedies for theſe exceſſes, in 
the proceedings of cenſors, and in the ap- 
pointment of dictators, were temporary or 
violent; and a dictator at laſt removed all 
pretenſions to liberty. 

Monteſquieu (C. xvin,) obſerves, the 
three powers may be well diſtributed, in 
regard to the liberty of the Conſtitution; 
though they be not in reſpect to the liberty 
of the ſubject. At Rome, the people 
having the greateſt ſhare of the legiſlative, 
part of the executive, and part of the ju- 
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diciary power; their weight was ſo great 
in the government as to require a power 
to balance it. The ſenate indeed had part 
of the executive power, and ſome ſhare of 
te legiflative (decree of the ſenate being 
in force for a year, though not confirmed 
by the people)—but that was not ſuffici- 
ent to counter balance the people. It was 
ncceſlary the ſenate ſhould have a ſhare in 
the judiciary power. And it had a ſhare, 
while the judges were choſen from the 
ſenators. When the Gracchi (in the year 
620) deprived the ſenators of the judiciary 
power, it was no longer able to withſtand 
the people. But they injured the liberty 
of the Conſtitution, to favour the liber- 
ty of the citizen. And the one periſhed 
with the other. | 
The internal evils which infeſted the Ro 


man Republic, and deſtroyed it, were owing 
to a miſapprehenſion of the nature of poli- 
tical liberty. 


When the government became oppreſſive, 


either in the monarch or the ſenate ; in- 
ſtead of delegatins a truſt with improved 


ſecuri- 
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ſecurities, the populace undertook the ad- 
miniſtration; and diſcord, enmiiy, or con- 
fuſion enſued. 

Monteſquieu's opinion of the government 
of the Roman provinces, would not have 
had my attention, it Roman policy had 
not been referred to, in the plan unfortu- 
nately adopted by England, to draw a 
revenue from its colonies. 

I do not recollect a circumſtance of ſimi- 
litude in the caſes. Rome conquered for 
plunder ; whatever its pretences: and ac- 
cording to the prevailing law of nations, 
conquered countries were tributary or 
enſlaved. Monteſquieu, therefore, might 
properly ſay, Rome could not communicate 
her government to the provinces, or rule 
conquered ſtates according to the form of 
her Conſtitution. 

The Engliſh colonies were ſettlements of 
Englifh citizens; who would have deſerved 
to be obliterated ignominiouſly from the 
earth; after forming ſettlements under 
inconveniences or hardſhips; if they had 


ſubmitted to be the ſubjects, or the ſlaves 
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of the ſubjects of Great Britain. Ireland 
has circumſtances ſimilar to thoſe of a Ro- 
man province. The kings of England ob- 
tained it from the original natives, in a man- 
ner, often uſed by the Romans to extend 
their empire. But the Engliſh, who aſ- 
ſiſted in that poſſeſſion, by treating the na- 
tives as dependent or conquered tributaries, 
furniſhed precedents, and prepared a ſpe- 
cies of thraldom for their poſterity. 

In Ireland, the mode of government over 
the tributary natives, was continued, when 
Engliſhmen and their dependants became 
the principal inhabitants of the country. 
That error has been in ſome degree rectified ; 
and in a manner which the Iriſh nation may 
deem honorable: but having a tendency 
to diſunite England and Ireland, it will not 
heighten the proſperity and happineſs of the 
Britiſh Common-wealth. 
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LECTURE XVII.. 


SPIRIT OF LAWS. Book XII. 


a ()* the laws which form political li- 
berty in reſpect to the citizen.” 

I have had ſeveral occaſions to obſerve, 
that inconveniencies, muſt ariſe from ap- 
plying the phraſe political liberty, to the 
ſecurity againſt abuſe of power, which 
is the primary object of political aſſociation; 
and to the ſecurity which is the object of 
an individual, as a member of ſociety. 

I acknowledge the reprehenſions I have 
had on the ſubject, to be ingenious and 
learned. Some gentlemen having charged 
me with ſuch inaccuracy, as muſt be of im- 
portance to the ſcience [ would cultivate, I 
will conſider their objections. A learned 
ſtudent has alleged, that the words, political, 
and civil, are ſynonymous in derivation. I 

might 
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might ſtrew over ſome pages with learning, 
to diſprove the allegation ; as the Greek 
noun 7: is a city or community: and 
the Latin word civis, a citizen.,—lt this be 
admitted, I have not confounded in lan- 
guage, things ſeparated in idea. 
I I had foreſeen the objection ; or per- 
ceived the ground on which a diſpoſition to 
it might give me embaraſſment; — I would 
have ſubſtituted conſtitutional, for political 
liberty. 
According to Monteſquieu, political li- 
erty reſpecting the Conſtitution, conſiſts in 
the proper diſtribution of the three powers: 
and political liberty, as reſpecting the ſub- 
ject, in ſecurity, or an opinion of ſecurity. 
Political or conſtitutional liberty, ac- 
cording to my idea, conſiſts in the ſecurity 
which the whole community has reſerved, 
that its government, formed of three, ſeven, 
nine, or any magic number of powers, can- 
not with impunity purſue any intereſts ſe- 
parate from thoſe of the public. 
Civil liberty, is the ſecurity of every ci- 
tizen; that another citizen, cannot with 
impunity 
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impunity gratify a paſſion or purſue an 


intereſt to his injury, or at his expence. 

This diſtinction in eflential, connected 
parts of the fame fabric, would not have 
_ eſcaped the penetrating and ſingular genius 
of Sir James Stuart, if the conſideration of 
it had been important to his deſign. 

In a definition of liberty introduced in- 
cidentally, he approaches the confines of 
truth— By a people's being free, I under- 
* frand no more than their being governed 
by general laws, well known, not de- 
pending on the ambulatory will of any 
man, or any tet of men: and eſtabliſhed 
ſo as not to be changed, but in a regular 
* uniform way, for reaſons which regard 
the body of the ſociety, and not through 
tavour or prejudice to particular perſons 
* or particular claſſes. In fo far, as a power 
_ * of diſpenſing with, reſtraining or extend- 
ing general laws is left in the hands of 
* any governor, (he ſhould have added ſe- 


nate or parliament) in fo far, I conſider 
5 liberty as precarious *. 


* Pol. Oec, B. 2, C. Xii. 
All 
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All governments of which I have any 
knowledge, have this power, whether di- 
vided or not divided. Society is therefore 
deſtitute of political or conſtitutional li- 
berty. 

The ſcience of politics is not further ad- 
vanced, than the ſtate of architecture when 
buildings were erected on all ſurfaces with- 
out being ſecured in their foundations. 
Civil liberty is in the condition of thoſe 
edifices, often well imagined, beautifully 
adjuſted to cuſtoms, ſituations, or climates ; 
but liable to inconveniences, and even to 
be ſwept from the earth, becauſe not ſecured 
by judicious foundations. This is the rea- 
ſon, the introduction of civil liberty into 
ſtates deſtitute of political or conſtitutional 
arrangements, is attended with few advan- 
tages; that thoſe advantages are alloyed by 
inconveniencies from tumults, factions, or 
contentions Hand that it remains a problem 
whether liberty be a bleſſing or a curſe. 

Monteſquieu ſays, it is the diſpoſition of 
* laws, and even of the fundamental laws 


(it ſhould have been, the faculty or 
power in the community, to form and 
* ſecure thoſe laws) that conſtitutes liberty in 
relation to the conſtitution. But as it re- 
lates to the ſubject, morals, cuſtoms, or 
received examples may give riſe to it, and 
particular laws may favour it. 

Though it be true, the liberty of the 
ſubject depends greatly on the criminal 
laws, I cannot ſubſcribe to the following 
opinion. 8 

(C. 2.) The knowledge acquired in 
* ſome countries, or that may be acquired 
in others, reſpecting the beſt rules to be 
obſerved in criminal judgments, is more 
* intereſting to mankind than any other 
thing in the world. 

It the power of forming, extending, or 
repealing laws be in a prince or an aſſembly, 
who may, with impunity conſult the inter- 
eits of particular perſons or claſſes; the 
community may be in a ſtate of {lavery, or 
in a ſtate of uncertainty, which 1s equally 
inconvenient and mortifying, though ſome 
of 1ts civil laws, and the rules of admi- 
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niſtering them be wiſe or excellent in the 
higheſt degree. 

if Mon.elquieu had ſugge! ted only the 
hints in the remaining chapters of this book, 

on the nature and nd of puniſhments, he 
would have highly merited that belt reward 
of genius and humanity, the eternal gratitude 
of mankind. —It is with reluctance there- 
fore, I take off my eye from the affecting 
and beautiful paſſages with which they 
abound, to point out any thing I may ima- 
gine to be an error or defect, 

That the object of government is, to pre- 
vent rather than to revenge crimes; that 
the example of the magiſtrates of China, 
who are the fathers or inſtructors of the 
people, offers intereſting leflons to the ſo- 
cieties of Europe :—theſe and ſimilar ſen- 
timents have been digeſted into the follow- 
ing clear, indiſputable propoſition, by a diſ- 
ciple *, every way worthy of the immortal 
Monteſquieu.— The puniſhment of a crime 
cannot be juſt (i. e. neceflary) if the laws 
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* have not endeavoured to prevent the 
crime, by the belt means that times and 
* circumſtances would allow. 

That the puniſhment ſhould proceed from 
the nature of the offence, is a doctrine, to 
which reaſonableand humane minds will im- 
mediately aſſent: and his meti1od of apply- 
ing it (C. z.) to religion, morals, public tran- 
quillity, or the ſecurity of the ſubject, is 
inſinuating, intereſting, and admirable. 

He ſo carefully avoids any direct oppoſi- 
tion to the prepoſſeſſions of his fellow citi- 
zens—that he uſes only the terms circum- 
ſpection, moderation, and prudence, as re- 
quiſite in the proſecution of magic and he- 
reſy. Heatones for the caution, however, by 
paſſages producing ſuch effects as the 
following. 

(C. 5.) ©* We learn in the Hiſtory of 
of Conſtantinople, that on the authority 
of a revelation made to a biſhop, it 
« was believed a miracle had ceaſed, in 
* conſequence of certain magical practices, 
The perſon accuſed of them, and his fon, 
* were put to death. On how many pro- 
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digies did this ſingle crime depend? 
that revelations ſhould not be uncommon ; 
that a biſhop ſhould be favoured with a 
revelation; that it was real; that there 
ſhould have been a miracle in the caſe; 
that the miracle had ceaſed ; that there 
were magic arts ; that magic could ſubvert 
religion ; that the perſon in queſtion was 
a magician ; and that he had performed 
the magic action! 

His caution on the ſubject of hereſy is 
rather reprehenſible. I have not here 
* aſſerted, that herely ought not to be 
* puniſhed. I ſaid only, that we ſhould be 
extremely circumſpect in puniſhing it.” 

The chapter on the crime againſt nature, 
has been objected to, captiouſly. The ne- 
ceſſity of inſtituting a proceſs, ſometimes, 
on the teſtimony of a child, always on that 
of a ſingle witneſs, require all the mode- 
ration recommended by the author. 

On the ſubject of indefinite treaſon, that 
certain ſymptom of deſpotiſm, he produces 
inſtances in China; which would be perti- 
nent, if not of dubious authority. The 
obſer- 
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obſervations on the Roman cuſtom of blend- 
ing the idea of ſacrilege with that of high 
treaſon, and extending the ſacred proper- 
ties of princes to their favorites or mini- 
ſters, are ſummarily given from Plutarch. 
(C. g.) Paulinus having written to the 
* emperor Alexander, that he was pre- 
« paring to proſecute, for high-treaſon, a 
judge who had decided contrary to his 
„ edict ”—The emperor anſwered, * that in 
his reign, © there was no ſuch thing as 
indirect treaſon.” 

This crime, according to its general de- 
finition, ſhould be claſſed with magic, witch- 
craft, and hereſy. Thoughts, words, and 
actions reſpecting ſacred qualities exiſting 
only in abſurd imaginations, are ſtrange ſub- 
jects of legiſlation. Offences againſt funda- 
mental laws; affecting the eſſential principles 
of the conſtitution ; violations of which, prin- 
ces, ſenates, or parliaments alone are capa- 
ble, ſhould be denominated high treaſon : 
and proviſions the moſt effectual, practicable, 
or eaſy, ſhould be made for puniſhing them, 
in every ſtate, whoſe object is public hap- 

Vor. IV. R pineſs. 
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pineſs. Offences againſt the perſon, dig- 
nity, or ſecurity of the civil magiſtrate, 
however denominated, are matters of in- 
ferior conſideration ; though not undeſerv- 
ing the attention of the laws. 

As thoughts muſt appear in overt acts 
before they become cognizable by civil laws 
—he juſtly pronounces the puniſhment ty- 
rannical, inflicted by Dionyſius on Marſyas, 
for having dreamed that he had put him to 
death, C. 12. 

On the puniſhment 4 words ; which 
are not overt acts, unleſs introductory or 
joined to actions; the difficulty of re- 
collecting them in evidence; aſcertain- 
ing their ſignification, and the tone or 
manner in which they may be delivered 
his remarks are of the utmoſt importance; 
they are in the intereſts of reaſon and 
humanity. 

He refers ſatyric writings C. 13. to al- 
moſt every purpoſe, but that which is moſt 
important, or of the greateſt utility. They 
anſwer the purpoſes of cenſors, and have 


hardly any of their inconveniencies. Per- 
haps 
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haps thoſe inconveniencies might be re- 
moved, if under a ſpecific protection or in- 
demnity from the law, every man were re- 
quired to ſign his name to all written ac- 
cuſations; and, if not cognizable by judi- 
ciary courts, no proceedings were to be had 
on them, but ſuch as were purely literary. 
Regulations of the kind, would raiſe this 
ſpecies of writing into its proper conſe- 
quence; and while it extended the real 
liberty of the preſs, would deſtroy that li- 
centious falſehood or indiſcriminate malig- 
nity, which now diſhonors 1t. 

On bills of attainder, C. 19. Monteſ- 
quieu differs from Cicero in opinion: but he 
is unfortunate at the ſame time, in contend- 
ing againſt reaſon, and the principles of 
juriſprudence. Cicero would have bills of 
attainder aboliſhed ; becauſe the authority 
of law conſiſts in its being made for the 
whole community (Cic. de Leg.) Monteſ- 
quieu ſays, I muſt ownnotwithſtanding ; the 
practice of the freeſt nation that ever ex- 
* iſted, induces me to think there are caſes, 


in Which a veil ſhould be drawn for a while 
R 2 * over 
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* over liberty, as it was cuſtomary to veil 
the ſtatues of the gods. — But few 
underſtandings can reſiſt ſo beautiful a 
ſimile. 

After making theſe objections, I cannot 
avoid recommending the book before us, on 
crimes and puniſhments, as amongſt the 
moſt pleaſing and inſtructive proofs of wiſ- 
dom and humanity, which have ever been 
given by a writer, 
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LECTURE XIX. 


SPIRIT OF LAWS. Book XIII. 


N this book, Monteſquieu conſiders the 
general principles of taxation. 

The prevailing opinion of difficulties in 
the ſubject, and the reputation of the writ- 
ers who have attempted to ſolve them; held 
me ſometime in ſuſpenſe and apprehenſion, 
that I might be involved in perplexity or 
diſhonor, by going before you in an intri- 
cate path, 

On a near and attentive examination, I 
own the difficulties. The experiments which 
ſhould inſtruct us, are made in circum- 
ſtances unfavorable to knowledge. Public 
revenues being generally the effects of ra- 
pine or oppreſſion, they are ſcarcely re- 
ferrable by any ingenuity to principles of 
reaſon, equity or prudence. Hiſtory does 
R 3 not 
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not furniſh intimations of attempts to in- 
troduce juſt or beneficial ſyſtems of fi- 
nance. The errors and faults of public ad- 
miniſtrations, like the vices of individuals, 
have produced conveniencies or benefits; 
and gradually enlarged our knowledge of 
the reſources of communities, when talents, 
induſtry, and property are blended into a 
liquid maſs, or flow like blood in perpetual 
and rapid circulation. 

But the information obtained by ſuch 
means, is unwelcome and reluctant. The 
produce of taxes is generally miſemployed : 
taxes are therefore oppreſlions ; and to form 
evils into ſcientific principles, 1s the province 
of thoſe who mean to obtain by them ex- 
cluſive advantages. Appearances of order 
ariſing out of confuſion, or of ſyſtem from 
miſmanagement or profligacy, has however, 
fixed the attention, and employed the abili- 
ties of political philoſophers, the beſt friends 
of mankind. Our author is among the 
moſt diſtingmſhed of thoſe philoſophers : 
and when the puerilities, now aſſuming phi- 
loſophical appellations, are forgotten; the 
oy world 
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world will treat with reſpect and gratitude, 
the names of Monteſquieu, Hume, Stuart, 
and Smith. 

In conſidering the book before us, I had 
a wiſh not only to avail myſelf of the 
obſervations of theſe writers ; but to de- 
duce, from a compariſon of their theories, 
a conciſe account of the general principles 
of finance. But I found the undertaking 
impracticable in any time I could afford. 


New definitions would have ariſen ; and 
the prejudices to be removed were fo nu- 
merous, that the ſubject would have requir- 
ed my whole attention: and I can devote 
to it only the ſhort intervals of a neceſſary 
employment, and a mind checked by pre- 
carious health. 

Sir James Stuart, the moſt profound and 
original of all writers on political ſubjects, 
has collected information and formed con- 
ceptions with great anxiety and labor : but 
he produced his thoughts as they occur- 
red ; and he had nearly forgotten his native 
language. He is the miner, who plunges into 
the bowels of the earth ; while Monteſquieu 

R 4. and 
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and Hume are amuſed with appearances or 
hypotheſes on the ſur face: but he leaves the 
ore mingled with droſs. Dr. Smith has 
formed ſome of it into metal: inferior au- 
tho s have ſtolen pieces unobſerved ; and 
financiers, or the ſecret prompters of finan- 
ciers, occaſionally avail themſelves of his 
ſkill. The general maſs remains to be ex- 
plored by ſome congenial ſpirit ; who, it is 
to be hoped, will do juſtice to his memory, 
while he rofits by his labors. 
Monteſquieu, in the firſt chapter of the 
preſent book, defines the revenue of a 
ſtate to be, a portion which every ſubject 
gives of his property, in order to have 
the agreeable enjoyment of the remainder.” 
The definition ſuits only, free governments 
properly adminiſtered ; and he extends 
his obſervations to thoſe which are deſpo- 
tic. The ſubject never gives, in deſpotic 
or arbitrary ſtates. Where the property 
of the community is not ſuppoſed to be 
in the prince, his edicts or ordonances 
are compulſory ; and the officers execute 
= them 
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them with inſult or violence.” In ſtates 
denominated free, certain deceitful proceſſes 
produce fictitious repreſentation ; and by 
this fiction, the people are ſaid to tax them- 
ſelves. But the fact is otherwiſe. Parlia- 
ments influenced by the prince and the 
nobility, are not the ſenſoria of the com- 
munity; they do not expreſs the public 
judgment; or utter the public voice: and 
acts of parliament are arbitrary edicts or 
ordonances, under other names. 
Monteſquieu would determine the quan- 
tity or magnitude of public revenues, by the 
following maxims. 

Chapter IJ. Nothing ſhould be taken, 
* which ſupplies the real wants of the peo- 


ple, to gratify the imaginary wants of the 
« ſtate.” 

The public revenues are not to be mea- 
* ſured by what the people are able, but 
* by what they ought to give: if they be 
* meaſured by what they are able to give, 


it ſhould be at leaſt by what they can give 
* conſtantly.” | 


The 


= 


The firſt of theſe maxims is admitted un- 
conditionally by all the writers I have con- 
ſulted on public revenues: yet it ſeems de- 
monſtrable, that the utmoſt induſtry in the 
moſt favorable ſituations, would not provide 
for the utmoſt effects of the generative fa- 
culty ; or procure ſuſtenance for the number 
of people it would produce. It may there- 
fore be an unavoidable misfortune in every 
ſociety—that many of its members ſhould 
be reſtrained from love or periſh from want : 
and as the alternative 1s crael, the deter- 
minations on it will not be uniform; what 
politicians call a vicious procreation will take 
place; and numbers will periſh from want. 

It is probable, no revenue would be ob- 
tained, if the maxim of our author were 
ſtrictly or literally obſerved The general 
ſpirit of it, however, may be regarded. In 
the ſeveral claſſes of the induſtrious, means 
of ſupport ſhould be ſacred inviolable pro- 
perty ; and taxes as the ſources of revenue, 
be drawn wholly from the alienation or ex- 
change ot their profits. 

The meaſure of the public revenue, and 


the 
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the quantity of the taxes compoſing it, are 
conſidered by our author as a moraliſt; by 
Sir James Stuart as a philoſophical financier. 
We ſhall not anticipate our exerciſes on the 
Treatiſe of Political Economy, if we op- 
poſe a maxim deducible from that work, 
to the opinion of our author; and form a 
ſubject of conſideration or debate. 

Sir James Stuart inſinuates, that hard- 
ly any cauſe would more effectually or 
ſpeedily deſtroy an induſtrious nation, than 
a power, left to every man, to enjoy all the 

fruits of his induſtry. The immediate ef- 
fect of profit, is to change the conſumption, 
denomination, and value of neceſſaries, by 
changing the mode of living. The price of 
work and of commodities is thus raiſed; 
and commerce deſtroyed, becauſe it becomes 
impracticable, to ſerve foreign markets on 
equal terms, with perſons differently circum- 
ſtanced. 


If a government could be ſuppoſed, to 
which national revenues were not requiſite 
for the exigencies of ſtate; yet induſtry 
ſhoul be taxed for its own preſervation and 


proſperity 
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proſperity. By preventing profits from 
being conſolidated with price, the fruits of 
induſtry might be brought to market on 
proper terms; and while the artizan con- 
tinued caſy or happy —for the taxes muſt 
never interrupt this pur poſe - the ſtate would 
have funds for the general intereſt, which 
is promoted by ſupporting its utmoſt in- 
duſtry. | 

All things are actuated by principles: and 
it is the buſineſs of wiſdom to diſcover them. 
—[ hope you will attentively exerciſe your 
abilities on the ſubject before us. It is ex- 
tremely intereſting to general happineſs: 
and is deeply obſcured by the chicane of 
ſtate empirics; and the temporary inftru- 
ments of political parties. Conſider the 
meaſures or expedients of financiers, as 
facts, not principles; and endeavor to af- 
certain a ſtandard of public revenue—I mean 
not to reflect on miniſters, the general objects 
of panegyric or ſatire. I have never ex- 
perienced either hope or diſappointment 
from them: and I am perfectly impartial 
reſpecting their merits. I am ſorry to ſay, 
the 
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the only modern ſtateſman, whoſe meaſures 
deſerve diſtinction in a calm and ſcientific 
enquiry, 1s not an Engliſhman. 

My experience has given mea general ſuſ- 
picion of the principles of ſtateſmen : and I 
will own, that in the preſent habits of go- 
vernment, it is nearly impracticable to act 
from honorable and virtuous principles. 
Among modern miniſters, Mr. Necker is a 
phenomenon: and his productions on fi- 
nance deſerve your particular ſtudy.— For. 
though they deſcribe meaſures and expedi- 
ents for the immediate intereſts of France ; 
he frequently refers to principles of general 
effect or importance. 

The ſtandard of public wealth, in go- 
vernments properly conſtituted and admi- 
niſtered, might probably be found, in the 
quantity of induſtry employed on conveni- 
encies, occaſioning the liquidation of ſolid 
property, the circulation of money, and the 
various branches of trade or commerce. 

Our author has not taken this view of the 
ſubje&t. He conſiders the exigencies of go- 


vernment, as weights retarding private in- 
duſtry; 
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duſtry; and, like a benevolent moraliſt, 
wiſhes to render them as light as poſſible. 
This may be a juſt idea of matters of fact, 
reſpecting public revenues; which are ge- 
nerally oppreſſive burthens, impoſed by ra- 
pacious ignorance or profligacy in power, 
on induſtry or poverty; and having no pur- 
poſe beyond the gratification of the unde- 
ſerving, at the expence of the general body. 
Monteſquieu therefore affirms, Chap. II. 
we have not reaſoned juſtly, when we con- 
clude that taxes are good in their own nature. 
Conditions might be ſpecified, wherein the 
impoſition of taxes would be an uſeleſs and 
cruel act of power. But where induſtry 
produces alienation, trade, or commerce; 
and the government is actuated by any to- 
lerable degree of public ſpirit I hope the 
opponents of the author, will demonſtrate, 
that taxes may be neceſſary and beneficial. 
Profeſſing to aſſiſt that party, which is 
leaſt ſupported by precedents or authorities, 
and which is often diſcouraged by the fame 
or talents of our author, I will produce 


the methods ſuggeſted by Sir J. Stuart, in 
which 
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vrhich taxes judiciouſly impoſed and levied, 
may enrich a nation. 


c 
c 
c 
c 
« 


I. © By putting into the hands of a good 
ſtateſman the means of removing every 
abuſe ; of rendering the ſtate ref pected 
by its enemies ; of ſupporting every claſs of 
induſtrious inhabitants, when their par- 
ticular branches fall under diſtreſs ; of pro- 
viding an outlet for many young people, 
who in time become ornaments to their 
country and inſtruments of her defence ; 
of ſupporting foreign trade by bounties on 
exportation ; of encouraging the improve- 
ment of lands, the eſtabliſhment of colo- 
nies, the extenſion of fiſheries, and every 
other ſcheme for augmenting the pro- 
duction of ſubſiſtence and manufactures.” 
II. That the multiplication of taxes, ex- 
clufive of the encouragements juſt men- 
tioned, which are beſtowed gratuitouſly 
on trade and manufactures, do, of them- 
ſelves, and independently of the proper 
application of their amount, augment de- 
monſtratively, the maſs of circulation, 


* alienation, and induſtry ; and in this re- 


* ſpect 
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© Tpect may be conſidered as a voluntary 
contribution by the rich, who pay them, 
to the induſtrious who directly draw them 
c back *.” 

The advice of Monteſquieu to arhitrary 
monarchs or nobles, who draw revenues at 
pleaſure from bondſmen or ſlaves, is per- 
ſuaſive and excellent. | 

The friends of the author, will find a 
difficulty in giving additional importance to 
the policy of obliging the vender, not the 
conſumer of mercantile commodities, to pay 
the taxes on them. The burthen muſt ul- 
timately reſt on the conſumer ; but he ſhould 
not be deterred from the uſe of the com- 
modities, by immediately feeling the bur- 
then. Heavy taxes on cheap commodities, 
take off this illuſion. 8 

The merchant in this caſe, as the author 
obſerves Chapter xiv.—advances to the 
« ſtate, the duty which the conſumer will 
* ſome time or other refund ; and he has 
paid, for the conſumer, the duty which 
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© he paid for the merchandize. It is 


therefore obvious, that in proportion to 
the moderation of the government, the 
prevalence of the ſpirit of liberty, and 
the ſecurity of private fortunes—the mer- 
chant has it in his power to advance 
money to the ſtate, and to pay conſider- 
able ſums for individuals. In England, 
a merchant actually lends to government 
fifty or ſixty pounds for every ton of wine 
he imports. Where is the merchant, who 
would venture to do any ſuch thing in a 
country like Turkey? And were he fo 
courageous, how could he do it, with a 
dubious and ſhattered fortune? — The 


nature or quantity of taxes producing 
public revenues, are therefore relative to 
the principles of government. 


But the proceſſes of finance move in a 


circle. Liberty produces exceſſive taxes; 
and exceſſive taxes (by deſtroying induſ- 
try) produce ſlavery; and ſlavery produces 


© a diminution of tribute.” 


Sir James Stuart, whoſe view is, to make 


us bear the ills we have; has imagined ano- 


Vol. IV. S ther 
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tner circle, which being only within the 
bounds of poſſibility, may never be of uſe 
in the political world. 

* If no check“ he put to the augment- 
ation of public debts, if they be allowed 
* conſtantly to accumulate, and if the ſpirit 
* of a nation can patiently ſubmit to the 
natural conſequences of ſuch a plan; it 
muſt end in this, that all property, that is 
income, will be ſwallowed up by taxes; 
and theſe will be transferred to the cre- 
ditors, the ſtate retaining the adminiſtra- 
tion of the revenue. The ſtate, in that 
caſe, will always conſider thoſe who enjoy 
the national income, as the body of pro- 
« prietors. This income will continue the 
ſame, and the real proprietors will pay the 
* taxes propoſed; which may be mortgaged 
* again to a new ſet of men, who will retain 
the denomination of creditors ; until by 
* ſwallowing up the former, they {iip into 
their places, and become the body of 
« proprietors in their turn ; and thus per- 
* petuate the circle. 


But 
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But he has acknowledged, a thouſand in- 


cidents may deſtroy public credit, before 
ſuch intricate revolutions can be accom- 


pliſhed. 


He maintains,—* while the debts of a na- 
tion are due to its ſubjects, and while there 
remains any favorable balance in favor of 
the nation, no increaſe of debts can neceſ- 
ſarily bring on a bankruptcy. It is a con- 
tradiction to ſuppoſe, that a nation can 
become bankrupt to itſelf. But when, on 
the general ſtate of payments, between a 
nation and the world, there is found an 
annual balance, which cannot be compen- 
ſated, either in the way of payment, or in 
the way of credit, then indeed a bank- 
ruptcy becomes unavoidable. From this 
reaſoning, we may conclude, that the me- 
thod of determining the exact extent of 
public credit, 1s to keep a watchful eye on 
the increaſe of debts to foreigners, and to 
compare theſe with the favorable balance 
upon the trade of the nation. When 


* thoſe debts, and this balance begin to 


draw near to an equality, if part of the 
8 2 * capita! 
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capital of the public debts be not imme- 
diately paid off by an augmentation upon 
public contributions, the infallible conſe- 
* quence will be a ſtate- bankruptcy. 

You will find no difficulty in forming 
theſe obſervations into queſtions.—But the 
ſubject being of peculiar intricacy and im- 
portance, it may not be improper to ar- 
range ſuch propoſitions as may open your 
way into it. 

I. What is money? 

II. If you determine it to be—an artifi- 
cial repreſentation of commodities, the pro- 
duce of labor and induſtry—what is the 
proper inſtrument of ſuch repreſentation ? 
or, of what ſhould money conſiſt? 

III. What is the reaſon of the fearcity 
or plenty of money; and what meaſure 
may be taken, to influence either? 

IV. If the circulating money conſiſt of 
metals ; and thoſe metals fluctuate in their 
value, or in relation to each other, as mer- 
cantile commodities—by what means their 
repreſentative qualities can be preſerved 
with any truth or accuracy: and, on what 

principle, 
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principle, an eſtimate can be made, of nati- 
onal wealth or proſperity ? 

V. It payer be determined, as the beſt 
inſtrument of internal circulation—what is 
the mode of inſtituting banks - and what 
the accurate or juſt principle on which pa- 
per ſhould be iſſued ? 

VI. What is the effect of taxes? and 
the reaſon in certain circumſtances, that 
taxes appear to take nothing from the 
people? 

VII. Whether taxes, equally laid, have 
any other immediate effect, than changing 
the denomination of the circulating money ? 
For if they univerſally raiſe prices; no man 
ſuffers immediately by their impoſition: 
nay, profits are generally made; and a 
ſpecies of proſperity generated by the im- 
poſition. | 

VIII. If taxes be the conſequences of 
public debts ;- not of a ſpirit of regulation 
in government : what is the probable con- 
ſequence of removing thoſe debts, and 
changing the denomination of the circulat- 
ing money ? 


1 IX. The 


11 
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1X. The criterion of national proſperity ? 

X. The political effects of national debts, 
and the advantages or diſadvantages ct 
public funds? WE. 


LECTURE 


LECFTURSE--AX- 
SPIRIT OF LAWS. Books XIV. and XV. 
„ pads in the books under 

our preſent confideration, explains 
the general doctrine; the principal diſ- 
tinction of his fame. 

That doctrine may be thus ſtated—The 
characters of paſſions or of minds, are dif- 
ferent in different climates ; and laws, whe- 
ther domeſtic, civil, or political, muſt have 
references to theſe characters. 

To prove the general propoſition, he has 
enumerated phyſical cauſes, producing the 
hardineſs or courage of the North, and the 
indolence or timidity of the South: he has 
compared the effects of eaſe, with thoſe of 
difficulty in obtaining ſuſtenance ; and the 
political conſequences of neceſſary intem- 


perance, with thoſe of neceſſary ſobriety. 
84 g His 
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The inferences from phyſical effects to mo- 
ral and political inſtitutions, are ſo plauſible, 
that they have been generally adopted: and 
to diſpute them, is a ſpecies of hereſy. 

Mr. Hume has added to his numerous 

offences againſt popular opinion— a gene- 
ral denial of the doctrine. If Mr. Hume 
had offered a refutation, I ſhould only have 
directed you to his works. He conſiders 
government as a moral not a phyſical ef- 
fect : and the gentlemen who mean to op- 
_ Poſe the ſentiments of Monteſquieu, ſhould 
not oyer-look thaſe of Mr. Hume. 
On this ſubject you ſhould enquire, What 
may be denominated a phyſical ; what a 
moral cauſe: and whether the latter may 
not be proved a modification of the for- 
mer ? If that ſhould be the caſe — the 
ground of ne would be changed, 
if not removed. 

The author's facts, ſhould not be taken 
on his authority. Inſtances of courage, for- 
titude and active ambition, are not peculiar 
to northern climates: Egypt, Greece, 
Rome, Carthage, and Arabia, have ex- 

hibited 
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hibited proofs of induſtry, love of liberty, 
fortitude and courage ; as numerous and 
unequivocal, as any ſimilar virtues in the 
occurrences of northern nations. If liber- 
ty be the produce of cold; and ſlavery of 
heat—whence aroſe the liberties of Greece, 
Carthage, and Rome ; or the deſpotic con- 
ſtitutions of Ruſſia, Sweden, Denmark, 
Hungary, and Bohemia? — How ſhould all 
the Tartar Chiefs be tyrants; and why 
ſhould Scotland be enſlaved; while Eng- 
land obtained conſiderable portions of li- 
berty ? 

When you have examined the author's 
facts; traced them into ſuch effects as he 
denominates principles; and contraſted them 
with the opinions of Mr. Hume : I would 
wiſh you to ſummon your beſt abilities on 
the following queſtion. 

Allowing climates may generate or influ- 
ence paſſions and principles which produce 
ſcience: Whether the truths of that ſcience 
depend on climate? 

I wilt explain my meaning; and point 
out the ground of your enquiry, by refer- 

ring 
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ring to facts, The extenſive plains of Chal- 
dea; the warmth of the climate render- 
ing the nights delightful ; and paſtoral. oc- 
cupations in fertile diſtricts, affording long 
intervals of leiſure, - may have been the firſt 
occaſions of aſtronomical diſcoveries, Chal- 
dea, may therefore be pronounced the cli- 
mate of aſtronomy. But have the truths of 
the ſcience, any dependance on that cli- 
mate? Why was Newton born in Eng- 
land ? 

The inundation of the Nile fertilizing 
Egypt; the gradations of that inundation 
and the yearly adjuſtment of property, 
furniſhed the firſt ideas of geometry: yet, 
Euclid was not an Egyptian; and the truth 
or utility of the ſcience, are congenial to 
the human underſtanding at Peterſburgh, 
as they were at Memphis. 

Why ſhould politics be denied the privi- 
leges of all other fciences ? Situations, per- 
. haps climates, may affect their origin: but 
truth and utility are the objects of reaſon ; 
and the ſcientific deductions of reaſon are 
unitorm in all degrees of latitude. 

The 
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The method 1 would recommend to you 
is, to coniider all imaginable purpoſes of go- 
vernment, as you would thoſe of any art 
or inſtitution ; — if the enquiry ſhould 
terminate in the opinion, that the happi- 
neſs of the people conſtituting the ſociety 
is the only juſtifiable reaſon of its inſtitu- 
tion :—you will perceive facts in political 
hiſtory, to be the efforts of reaſon to attain 
this object; or to ſubſtitute gratifications of 
private paſſions and partial intereſts. 

In theſe efforts, you will probably judge, 
that ſituations and climates, are circum- 
itances of importance; but as human rea- 
fon is gradually difentangled, you will per- 
cerve, it takes up political facts, as it does 
thole of any ſcience or art; and forms 
principles of general utility. 

The ſtudents who preſume to oppoſe the 
author, muſt keep in view, 

I. That ſocial inſtitutions and actions, 
are under the direction of reaſon; not of 
phyſical impulſe. 

II. Though climates and ſituations may 
attect the firſt combinations cf ſociety 

that 
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that influence, is ſubject to the regu- 
lation of reaſon; and to be favoured or 
counteracted; as it may tend, or be ini- 
mical, to the ſalutary purpoſes of govern- 
ment. 

On the principles of Monteſquieu, liber- 
ty and ſlavery are congenial to climates. 
According to reaſon, ſlavery is the diſeaſe 
of political bodies, incident to all climates ; 
which real wiſdom is perpetually employ- 
ed to mitigate or to expel. 

In the fifteenth book, the author deduces 
civil ſlavery from climate, in order to adapt 
regulations or laws. But the caufes enu- 
merated in the ſecond, third, fourth, fifth, 
fixth, and ſeventh chapters, are not pecu- 
liar to climate. Priſoners of war are ſaved 
for ſlavery ; debtors conſigned to creditors ; 
the ſtrong enſlave the weak, under pretences 
of birth, difference of colour, cuſtoms, or 
religion; and people ſell themſelves—in all 
climates. | 

The tedium vitæ, the ſuppoſed cauſe of 
ſuicide in England, is probably produced 
by the ſudden variations of the atmoſphers: 

phyſicians 
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phyſicians of reputation pronounce it a 
ſcorbutic diſeaſe. It has given riſe to laws, 
which affect the diſeaſe only in the man- 
ner of amulets or incantations. The diſ- 
content it inſpires, being of a deſpond- 
ing nature, I cannot perceive its tendency 
to political liberty. You may be more ſa- 
gacious. 

The general reſtleſſneſs or diſſatisfaction, 
ſuppoſed to be our national character, is the 
effect of moral, not of phyſical circum- 
ſtances. An Engliſhman, ſtruggles with 
inconveniences, in view of the ſhore; perpe- 
tually tantalized with the hopeof reaching it. 
The great art of Engliſh policy, is to cover 
the unconſtitutional proceſſes of power, witli 
pretences of patriotiſm. The people judg- 
ing only by effects, and generally feeling ef- 
fects in oppelition to profeſſions ; are held 
in a ſtate of ſuſpicion or diſcontent. This 
is not the national character ; as may be 
perceived on the firſt appearance of every 
political impoſtor, or on the ſlighteſt hopes 
of juſtice and public ſervice, held out by the 
artifices of adminiſtration. 


In 


[ 270 |] 


In the ſeventh chapter, the underſtand- 
Mg and humanity of the author, ſtruggle 
with ſyſtematic opinions; and a ray of 
truth ſeems to penetrate his mind: for he 
ſays, © Slavery is contrary to nature, though 
in certain ſituations it be founded on na- 
* tural reaſons. 

He adviſes in the eighth chapter that 
* ſlavery be confined to the particular 
countries to which it is natural. Slavery 
has been introduced in all climates, and 
without advantage: it is a fact, not in- 
validated by a ſingle exception, that en- 
llaved periods, diſtriéts, and perſons in every 
climate, have produced leſs labor, induſtry 
and wealth, than thoſe emancipated or made 
tree. 

In the ſixteenth book, he deduces a 
plauſible argument for domeſtic flavery, 
from the apparent inequality of the ſexes 
in warm climates: the women, by early 
puberty, being reduced to dependance. 
But this is a ſophiſm. In domeſtic connec- 
tions, dependance does not imply flavery. 
It it were otherwiſe; no argument could be 

obtained 
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obtained in favor of political ſervitude; a5 
man and wife, in a ſocial view, are one per- 
fon. If you peruſe Forſter's Obſervations 
in a voyage round the world, you will have 
reaſon to ſuppoſe, in oppoſition to the an- 
thor, the diſproportionate numbers of men 
and women, in different climates, is owing 
to moral, not to phyſical cauſes. 

But domeſtic does not imply political 
deſpotiſm ; if the former were neceſſarily 
produced by climate. The Saxons, in the 
periods of their higheſt freedom, held their 
dependants in bondage: and that bondage 
was not the effect of climate. 

But he attempts to prove, in the ſeven- 
teenth book, that political, like civil or 
domeſtic, ſervitude depends on climate. 
He recurs to the difference of fortitude and 
courage, by the difference of heat. I think 
hiſtorical facts in Europe and Aſia are againſt 
him. According to Monteſquieu, extenſive 
plzins are as fatal to liberty, as a mild cli- 
mate. He aſſerts Tartary to be an im- 
menſe plain,'—to account for its political 
condition. 5 
He 
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He ſays, Aſia has been frequently con- 
quered, Europe ſeldom: he would infer, 
the climate diſpoſed Aſia for ſervitude. But 
it has been over-run by ſouthern as well as 
northern armies. Military conqueſts have 
been the occaſions of Aſiatic ſlavery ; and 
they are moral, not phyſical cauſes. The 
Norman invader of England, though his 
| progreſs was northward, was not leſs a deſ- 
pot, than Timur, or Genghis Khan. 

To do juſtice to the general queſtion, you 
ſhould conſider — whether climate operat- 
ing on all its productions equally ; all being 
equally invigorated or enervated—can oc- 
caſion the domeſtic, civil, and political diſ- 
tinctions obſervable in the world? 

For inſtance, ſuppoſe the climate of Egypt 
ſhould enervate the inhabitants---does the 
operation affect all; or does it except par- 
ticular perſons and ranks, with a tendency 
to deſpotic elevation or power? If the ex- 
ception be not made; how can climate be 
ſaid to produce that power? 

You may form a queſtion reſpecting cold, 


in a ſimilar manner. 
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That an equal ſurface of country is fa- 
vorable to ſlavery; and that an unequal 
ſurface is favorable to liberty are poſitions 
of our author deemed unaſſailable. I doubt 
their validity, either in reaſon or in hiſtory. 
And I with you to enquire while in exten- 
five plains all the inhabitants are equally 
deſtitute of faſtneſſes or opportunities of 
ſhelter, what cauſe favors the attempts of ty- 
rants, and what checks the efforts of freedom ? 
Whether thoſe cauſes may not be counter- 
acted or over-ruled, by the acquiſition and 
application of ſcientific principles ; which 
arein favor of general liberty and happineſs? 
If unequal ſurfaces or mountainous ſitua- 
tions produce liberty — how has the north 
of Europe been generally enſlaved ? Or 
why ſhould it remain in bondage. after 
the emancipation of ſouthern diſtricts. 

That liberty may or may not occupy an 
extenſive dominion, is a problem highly 
deſerving your attentive conlideration: as 
the opinion of the author militates againſt 
efforts in political ſcience, moſt important 

Vor. IV. bs to 


— — 


I 274 ] 


to the happineſs of mankind. I have ob- 
ſerved, the functions of the political, like 
thoſe of the natural body, depend on its 
conſtruction or organization; and I ſee 


no reaſon for rendering its ſize diminutive. 
Alfred conſtructed the government of Eng- 


land, on principles ſo truly ſcientific, that it 
was animated and active in every atom. The 
legiſlators of America have ventured on an 
attempt, in direct oppoſition to the prin- 
ciples of Monteſquieu. But I fear, they 
will not refute him. Their conſtitutions 
are judicious in the general form of the 
confederacy : but they have been inatten- 
tive to the organization of the extremities, 
with which the heart ſhould have rapid and 
intimate ſympathy. America 1s in poſleſ- 


ſion of wiſe and good men; but policy, in 


their early ſtudies, was only a ſecondary 
ſcience: and as they owe the deliverance of 
their country, more to the folly of its op- 
preſſors, than to their efforts; they may owe 
political tranquillity for ages, more to 
ſituation, than to any peculiar wiſdom in 
the conſtruction of their conſtitution. 

Ido 
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I donot mean to render that Conſtitution 
the ſubject of critical enquiry, at this time. 
I reſerve it for a later period ( yur 
ſtudies. 

Having taken a view of the peculiar ſyſ- 
tem of the author I ſhall leave him in your 
hands : the remaining books having no po- 
ſitions which are not inferences from his 
general doctrines. . 

The next Courſe of Lectures will be on 
Stuart's Political Oeconomy ; which I requeſt 
you to peruſe in the receſs. 

I will not take leave of you, without ex- 
preſſing my regret, that an inveterate ſpirit 
of party, often impedes my endeavors to 
aſſiſt your ſtudies. It is the diſgrace ; and 
it may be ruin of this country. You affect 
to diſcredit my pretenſions to impartiality, 
reſpecting the ſucceſs of contending fac- 
tions. I may have an opinion concerning 
their leaders ; but it can be of no import- 
ance, either from my power or influence : 
and, while public buſineſs is to be under 
the direction of a faction, the character of 
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its leader is not a matter of profound or 
intereſting enquiry. 

The reputation of Great Britain, for inven- 
tion, knowledge, and induſtry, has not been 
produced ; and it 1s not ſuſtained, by its poli- 
tical adminiſtration : but the miniſter of ſuch 
a kingdom, ſhould clearly comprehend the 
ſources of its fame, and the mode of direc- 
ting them. I do not underſtand the par- 
liamentary debates, if that miniſter is to be 
found in the factions of the time. I rea- 
dily ſubſcribe to the general opinion of the 
wit and eloquence of parliamentary orators. 
But we are making efforts to paſs the regions 
of amuſement, into thoſe of ſcience. All the 
provinces of knowledge are cultivated in a 
manner moſt honorable to the Britiſh name. 
Is government alone to retain its prejudices 
and habits? Can an Engliſhman recollect 
without bluſhing, that in a ſcientific age, 
all reſolutions affecting the general wel- 
fare, are under the direction of men—of 
brilliant imaginations and great abilities— 
but educated or inſtructed only in the ma- 
nagement of parliamentary parties : ? 
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If the abſurdity and diſhonor of ſuch a 
ſituation will not diſſipate your partial paſ- 
ſions, look over into France, where a ſcene 
is juſt opening, that ſhould excite your 
nobleſt emulation. The king of France, 
inſtead of forcing on the nation the miniſter 
of his choice, has ſubmitted to the public 
opinion; and that opinion is worthy of the 
general ſtate of knowledge, at this period. 
France, under ſuch direction, will ſpring 
ſuddenly into a condition of vigor and proſ- 
perous activity, that may aſtoniſh Europe. 
Can Britain produce no competitor to 
Necker, in the glorious deſign of removing 
the chains of wretchedneſs, or diſſuſing ge- 
neral happineſs? 

In what circumſtance, indicating genius, 
knowledge, or capacity for public buſineſs, 
is the © Hiſtory of the Wealth of Nations, 
inferior to the Adminiſtration of the Fi- 
* nances of France ”—Or, in what eſſential 
quality of a real ſtateſman, has Mr. Necker 
the advantage of Dr. Adam Smith? 

Having been repeatedly urged, to avow 
my party—lI have pointed out its leader: 
and 
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and when the Hiſtory of the Wealth of 
Nations — comes under conſideration, I 
hope you will compare the effects of my 
attachment, with thoſe of your political 
devotion, occaſionally obtruded on our ex- 
erciſes and purſuits, 


THE END. 


